CITIZENS’ BOND OVERSIGHT COMMITTEE
BYLAWS

Section 1. Committee Established. Rio Hondo Community College District (the
“District™) was successful at the election conducted on March 2, 2004, in obtaining authorization
from the District’s voters to issue up to $245,581,122 aggregate principal amount of the
District’s general obligation bonds, pursuant to a 55% vote. The election was conducted under
Proposition 39, being chaptered as the Strict Accountability in Local School Construction Bonds
Act of 2000, at Section 15264 ef seq. of the Education Code of the State (“Prop 39”). Pursuant
to Section 15278 of the Education Code, the District is now obligated to establish the Committee
- in order to satisfy the accountability requirements of Prop 39. The Board of Trustees of the Rio
Hondo Community College District (the “Board”) hereby establishes the Citizens’ Bond
Oversight Committee (the “Committee™) which shall have the duties and rights set forth in these
Bylaws.

Section 2. Purposes. The purposes of the Committee are set forth in Prop 39, and these
Bylaws are specifically made subject to the applicable provisions of Prop 39 as to the duties and
rights of the Committee. The Committee shall be deemed to be subject to the Ralph M. Brown
Public Meetings Act of the State of Califormia and shall conduct its meetings in accordance with
the provisions thereof The District shall provide necessary administrative support to the
Commuttee as shall be consistent with the Committee’s purposes, set forth in Prop 39.

The proceeds of general obligation bonds issued pursuant to the Election are hereinafter
referred to as “Bond proceeds.”

Section 3. Duties. To carry out its stated purposes, the Committee shall perform the
following duties:

3.1  Review Expenditures. The Committee shall review quarterly expenditure reports
produced by the District to ensure that (a) Bond proceeds are expended only for the purposes set
forth in the ballot measure; (b) no Bond proceeds are used for any teacher or administrative
salaries or other operating expenses of the District.

3.2  Anpmual Report. The Committee shall present to the Board, in public session, an
annual written report which shall inciude the following:

(a) A statement indicating whether the District is in compliance with the
requirements of Article XIIIA, Section 1(b)(3) of the California Constitution; and

(b) A summary of the Committee’s proceedings and activities for the
preceding year.

Section 4. Authorized Activities.

41  Inorder to perform the duties set forth in Section 3.0, the Committee may engage
in the following authorized activities:
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(a) Receive and review copies of the Distnct’s annual independent
performance audit and annual independent financial audit, required by Article XIIIA of
the California Constrtution.

(b) Inspect school site facilities and grounds for which bond proceeds have .
been or will be expended, in accordance with any access procedure established by the
[INSERT TIILE OF PROJIECT MANAGER AT

DISTRICT].

{c) Review copies of deferred maintenance proposal or plans developed by
the District.

(d) Review the District’s efforts to maximize use of Bond proceeds m ways
designed to: (1) reduce costs of professional fees or site acquisition; (2} mcorporate
efficiencies in school site design; (3) encourage joint use of core facilities; or (4) mmvolve
cost-effective and efficient reusable facility plans.

42  Make requests for copies or inspection of District records in writing to the
District’s [INSERT TITLE OF PROJECT MANAGER AT
DISTRICT].

Section 5. Membership.
5.1 Number. The Committee shall consist of 2 minimum of 7 members appointed by

the Board from a list of candidates [submitting writien applications] and based on critena
established by Prop 39. to wit: '

(1)  at least one representative of the local business community;
2) at lease one person active in a senior citizens’ organization;

(3)  at least one person active in a bona fide taxpayers’ organization;

4) one student who is both currently enrolled in the Dastrict and
active m an organization, such as student government, who may, at the discretion
of the Board, serve for wp to six months following graduation;

5 at least one person active mn the support and organization of the
District, one of its advisory councils or the District Foundation.

52 Qualification Standards.

(a) To be a qualified person, he or she must be at least 18 years of age and
reside within the District’s geographic boundary, in accordance with Government Code
Section 1020.

(b)  The committee may not include any employee, official of the District or
any vendor, contractor or consultant of the District.
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53 Ethics; Conflicts of Interest. By accepting appointment to the Committee, each
member agrees to comply with Articles 4 (commencing with Section 1090) and 4.7
(commencing with Section 1125) of Division 4 of Title 1 of the Government Code and the
Political Reform Act (Gov. Code §§ 81000 er seq.), and to complete the Form 700 as required by
all “designated employees” of the District. Additionally, each member shall comply with the
Committee Ethics Policy attached as Attachment A to these Bylaws.

54  Term. Except as otherwise provided herein, each member shall serve a term of
two (2) years, beginning May 2004 No member may serve more than two (2) consecutive
terms. At the Committee’s first meeting, members shall draw lots to select 2 minimum majority
for an initial three (3) year term and the remaining members for an inifial two (2) year term.

55 Removal: Vacancy. The Board may remove any Committee member for cause,
mcluding failure to attend three consecutive Comumittee meetings or for failure to comply with
the Committee Ethics Policy. Upon a member’s removal, his or her seat shall be declared
vacant. The Board, in accordance with the established appointment process shall fill any
vacancies on the Committee.

56  Compensation. The Commitice members shall not be compensated for their
services.

Section 6. Meetings of the Comumittee.

6.1 Regular Meetings. The Committee shall establish a schedule for the date and time
of regular meetings to be held at least quarterly to include an annual organizational meeting to be
held in July.

6.2  Location.  All meetings shall be held at 3600 Workman Mill Road,
Administration Building, located at Whittier, California, or at some other location within the
District freely accessible to the public, as may be designated by the Committee on the particular
agenda.

6.3  Procedures. All meetings shall be open to the public in accordance with the
Ralph M. Brown Act, Government Code Section 54950 er seq. Meetings shall be conducted
according to such additional procedural rules as the Committee may adopt. A majority of the
number of Committee members shall constitute a quorum for the transaction of any business
except adjournment.

Section 7. District Support.

7.1 The District shall provide to the Committee necessary technical and
administrative assistance as follows:

(a) preparation of and posting of public notices as required by the Brown Act,
ensuring that all notices to the public are provided in the same manper as notices
regarding meetings of the District Board;
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(o)  provision of a meeting room, including any necessary audio/visual
equipment;

(c) preparation and cbpies of any documentary meeting materials, such as
agendas and reports; and

(d) retention of all Committee records, and providing public access to such
records on an Internet website maintained by the District.

7.2 Dustrict staff shall attend all Committee proceedings in order to report on the
status of projects and the expenditures of Bond proceeds.

Section 8. Reports. In addition fo the Annual Report required in Section 32, the
Commttee shall report to the Board at least quarterly in order to advise the Board on the
activities of the Committee. Such report shall be in writing and shall summarize the proceedings
and activities conducted by the Committee.

Section 9. Officers. The Commitiee shall elect a chair and a vice-chair who shall act as
chair only when the chair is absent, which positions shall continue for two (2) year terms. No
person shall serve as chair for more than two consecutive terms.

Section 10. Amendment of Bvlaws. Any amendment to these Bylaws shall be
approved by a two-thirds vote of the entire Board.

Section 11. Termination. The Committee shall automatically tenminate and disband at
the earlier of the date when (2) all bond proceeds are spent, or (b) all projects funded by bond
proceeds are completed.
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ATTACHMENT A

CITIZENS’ BOND OVERSIGHT COMMITTEE
ETHICS POLICY STATEMENT

This Ethics Policy Statement provides general guidelines for Committee members to
following carrying out their roles. Not all ethical issues that Committee members face are
covered in tlus Statement. However, this Statement captures some of the critical areas that help
define ethical and professional conduct for Committee members. The provisions of this
Statement were developed from existing laws, rules, policies and procedures as well as from
concepts that define generally accepted good business practices. Committee members are
expected to strictly adhere to the provisions of this Ethics Policy.

POLICY

e CONFLICT OF INTEREST. A Committee member shall not make or influence a
District decision related to: (1) any contract funded by Bond proceeds or (2) any District
construction project which will benefit the committee member’s outside employment, business,
or a personal finance or benefit an immediate family member, such as a spouse, child or parent.

s OUTSIDE EMPLOYMENT. A Committee member shall not use his or her authority
over a particular matter to negotiate future employment with any person or organization that
relates to : (1) any contract funded by Bond proceeds, or (2) any District construction project. A
Committee member shall not make or influence a District decision related to any construction
project involving the interest of a person with whom the member has an agreement conceming
current or future employment, or remuneration of any kind. For a period of two (2) years after
leaving the Committee, a former Committee member may not represent any person or
organization for compensation in connection with any matter pending before the District that, as
a Committee member, he or she participated in personally and substantially. Specifically, for a
period of two (2) years afier leaving the Committee, a former Commitice member and the
companies and businesses for which the member works shall be prohibited from contracting with
the District with respect to: (a) bidding on projects funded by Bond proceeds; and (b) any
District construction project.

o COMMITIMENT TO UPHOLD LAW. A Committee member shall uphold the
federal and California Constitutions, the laws and regulations of the United States and the State
of Catliformia (particularly the Education Code) and all other applicable government entities, and
the policies, procedures, rules and regulations of the Rio Hondo Community College District.

» COMMITMENT TO DISTRICT. A Committee member shall place the interests of
the District above any personal or business interest of the member.
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PROPOSITION 2000 General

3 SCHOOL FACILITIES. 55% LOCAL VOTE. BONDS,
TAXES. ACCOUNTABILITY REQUIREMENTS.

Text of Proposed Law

This initiative measure is submitted to the people of California in accordance with the
provisions of Section 8 of Article II of the California Constitution

This initiative measure amends provisions of the California Constitution and the Education
Code; therefore, existing provisions proposed to be deleted are printed in striceenteype and
new provisions proposed to be added are printed in italic fype to indicate that they are new.

PROPOSED LAW

SMALLER CLASSES, SAFER SCHOOLS AND FINANCIAL ACCOUNTABILITY
ACT

SECTION ONE. TITLE

This act shall be known as the Smaller Classes. Safer Schools and Financial Accountability
Act

SECTION TWO. FINDINGS AND DECLARATIONS

The people of the State of California find and declare as follows:

(a) Investing in education is crucial if we are to prepare our children for the 21st Century
(b) We need to make sure our children have access to the learning tools of the 21st Century
like computers and the Internet, but most Califoinia classrooms do not have access to these
technologies

(c) We need to build new classrooms to facilitate class size reduction, so our children can
learn basic skills like reading and mathematics in an environment that ensures that

California’s commitment to class size reduction does not become an empty promise

(d) We need to repair and rebuild our dilapidated schools to ensure that our children learn in
a safe and secure environment

(e) Students in public charter schools should be entitled to reasonable access to a safe and
secure learning environment

(f) We need to give local citizens and local parents the ability to build those classrooms by a
55 percent vote in local elections so each community can decide what is best for its

children

(g) We need to ensure accountability so that funds are spent prudently and only as directed

http://vote2000 ss ca gov/VoterGuide/text/text_proposed_taw_39 htm 7/16/2004
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by citizens of the community
SECTION THREE PURPOSE AND INTENT

In order to prepare our children tor the 21st Century, to implement class size reduction, to
ensure that our children leam in a secure and safe environment, and to ensure that school
districts are accountable for prudent and responsible spending for school facilities. the
people of the State of California do hereby enact the Smaller Classes, Safer Schools and
Financial Accountability Act This measure is intended to accomplish its purposes by
amending the California Constitution and the California Education Code:

(a) To provide an exception to the limitation on ad valorem property taxes and the two-
thirds vote requirement to allow school districts. community college districts, and county
offices of education to equip our schools for the 21st Century, to provide our children with
smaller classes, and to ensure our children’s safety by repairing, building, furnishing and
equipping school facilities;

{b) To require schoo! district boards, community college boards, and county offices of
education to evaluate safety, class size reduction, and information technology needs in
developing a list of specific projects to present to the voters;

(c) To ensure that before they vote, voters will be given a list of specific projects their bond
money will be used for;

(d) To require an annual, independent financial audit of the proceeds from the sale of the
school facilities bonds until all of the proceeds have been expended for the specified school
facilities projects: and

(e) To ensure that the proceeds from the sale of school facilities bonds are used for specified
school facilities projects only, and not for teacher and administrator salaries and other
school operating expenses, by requiring an annual, independent performance audit to ensure
that the funds have been expended on specific projects only.

SECTION FOUR
Section | of Article X111 A of the California Constitution is amended to read;

SEC. 1. {a) The maximum amount of any ad valorem tax on real property shall not exceed
One percent (1%) of the full cash value of such property The one percent (1%) tax to be
collected by the counties and apportioned according to law to the districts within the
counties

(b) The limitation provided for in subdivision (a) shall not apply to ad valorem taxes or

special assessments to pay the interest and redemption charges on €44 any mdebiednress of
the following:

(1) Indehtedness approved by the voters prior to July |, 1978 —exE-anp-beonded

(2) Bonded indebtedness for the acquisition or improvement of real property approved on or
after July 1, 1978, by two-thirds of the votes cast by the voters voting on the proposition.
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(3) Bonded indebtedness incurred by a school district, community college district, or county
office of education for the construction, reconstiuction rehabilitation, or replacement of
school facilities including the fuinishing and equipping of school facilities, or the
acquisition or lease of real property for school facilities approved by 35 percent of the
voters of the district or county, as appropriafe, voling on the proposition on or after the
effective date of the measure adding this paragraph. This paragraph shail apply only if the
proposition approved by the voters and resulting in the bonded indebtedness includes all of
the following accountability requirements.

(A) A requirement that the proceeds fiom the sale of the bonds be used only for the
purposes specified in Article XIII A Section 1(b)(3) and not for any other purpose,
including teacher and adminisirator salaries and other school operating expenses

(B) A list of the specific school facilities projects to be funded and certification that the
school district board community college board. or county office of education has evaluated
safety, class size reduction, and information technology needs in developing that list

(C) A requirement that the school district board community college board, or county office
of education conduct an annual, independent performance audit o ensure that the funds
have been expended only on the specific projects listed.

(D) A requirement that the school district board comnmunily college board or county office
of education conduct an annual independent financial audit of the proceeds from the sale
of the bonds until all of those proceeds have been expended for the school facilities
projects

(c) Notwithsianding any other provisions of law o1 of this Constinution, school districts,
community college districts and county offices of education may levy a 55 percent vote ad
valorem tax pursuant to subdivision (b).

SECTION FIVE
Section 18 of Ariicle XVI of the California Constitution is amended to read:

SEC 18 (a) No county, city, town, township, board of education, or school district, shali
incur any indebtedness or liability in any manner or for any purpose exceeding in any year
the income and revenue provided for such year, without the assent of two-thirds of the

i : ceats voters of the public entity voting at an election to be held for that
purpose, except that with respect to any such public entity which is authorized to incur
indebtedness for public schoo! purposes, any proposition for the incurrence of indebtedness
in the form of general obligation bonds for the purpose of repairing, reconstructing or
replacing public school buildings determined, in the manner prescribed by law, to be
structurally unsafe for school use, shall be adopted upon the approval of a majority of the
guatifred-eteetors voler s of the public entity voting on the proposition at such election; nor
unless before or at the time of incurring such indebtedness provision shall be made for the
collection of an annual tax sufficient to pay the interest on such indebtedness as it falls due,
and slse-previsien to esnstrtte provide for a sinking fund for the payment of the principal
thereof. on or before maturity. which shail not exceed forty years from the time of
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(b) Notwithstanding subdivision (a), on or affer the effective date of the measure adding this
subdivision, in the case of any school district, community college district. or coumy office of
education, any proposition for the incurrence of indebledness in the form of general
obligation bonds for the construction, reconstruction, rehabilitation, or replacemnent of
school facilities, including the firnishing and equipping of school facilities, or the
acquisition or lease of 1eal property for school facilities shall be adopted upon the
approval of 35 percent of the voters of the district or county, as appropiiate, voting on the
proposition at an election. This subdivision shall apply only to a proposition, for the
incurrence of indebtedness in the form of general obligation bonds for the purposes
specified in this subdivision if the proposition meets all of the accountability requirements
of paragraph (3} of subdivision (b) of Section [ of Article XIIT A.

(c) When two or more propositions for incurring any indebtedness or liability are submitted
at the same election. the votes cast for and against each proposition shall be counted
separately, and when two-thirds or a majority or 35 percent of the grretrited-eteeters voiers,
as the case may be, voting on any one of swelr th0se propositions, vote in favor thereof, suelkr
the proposition shall be deemed adopted

SECTION SIX

Section 47614 of the Education Code 1s amended to read: 47614 HArgeheekdrstretrrwhieh
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(a) The intent of the people in amending Section 47614 is that public school facilities should
be shared fairly among all public school pupils mcluding those in charter schools

() Each school district shall make available, 10 each charter school operating in the school
district, facilities sufficient for the chaiter school 1o accommodate all of the charter

school ’s in-district students in conditions reasonably equivalent 1o those in which the
students would be accommodated if they were attending other public schools of the district
Facilities provided shall be contiguous, furnished and equipped. and shall remain the
property of the school district. The school district shall make reasonable efforts ro provide
the chay ter school with facilities near 1o where the chaiter school wishes to locate, and
shall not move the chai ter school wmecessarily.

(1) The school district may chay ge the charter school a pro rata share (based on the ratio of
space allocated by the school district (o the charter school divided by the total space of the
district) of those school district facilities costs which the school districi pays. for with
unrestricted general fund revenues. The charter school shall not be otherwise charged for
use of the facilities No school district shall be 1equired to use unrestricted general fimd
revenues to rent, buy, or lease facilities for charter school students.

(2) Each year each charier school desiving facilities from a school disoict in which it is
operating shall provide the school district with a reasonable projection of the charter
school 's average daily classioom attendance by in-disti ict students for the following year.
The district shall allocate facilities (o the charter school for that follow ing yea based upon
this projection. If the charter school, during that following year, generates less average
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daily classroom attendance by in-district students than it projected, the charter school shall
reimburse the district for the over-allocated space at raies to be set by the State Board of
Education.

(3) Each school district's vesponsibilities under this section shall take effect three years
from the effective date of the measure which added this subparagraph, ot if the school
district passes a school bond measute prior to that time on the first day of July next
following such passage.

(4) Facilities requests based upon projections of fewer than 80 units of average daily
classroom attendeance for the year may be denied by the school district.

(3) The term “operating,’ as used in this section, shall mean either currently providing
public education (o in-district students or having identified at least 80 in-district students
who are meaningfully interested i enrolling in the charter school for the following year.

(6) The State Department of Education shall propose, and the State Board of Education
may adopl, regulations implementing this subdivision, including but not limited to defining
the terms “average daily classioom aftendance,  “conditions reasonably equivalent,” in-
district students, " facilities costs,  aswell as defining the procedures and establishing
timelines for the request for, reimbursement for, and provision of, facilities.

SECTION SEVEN CONFORMITY

The Legislature shall conform all applicable laws to this act. Until the Legislature has done
so0, any statutes that would be affected by this act shall be deemed to have been conformed
with the 55 percent vote requirements of this act

SECTION EIGHT SEVERABILITY

If any of the provisions of this measure or the applicability of any provision of this measure
to any person or circumstances shall be found to be unconstitutional or otherwise invalid,
such finding shall not affect the remaining provisions or applications of this measure to
other persons or circumstances, and to that extent the provisions of this measure are deemed
to be severable

SECTION NINE AMENDMENT

Section 6 of this measure may be amended to further its purpose by a bill passed by a
majority of the membership of both houses of the Legislature and signed by the Govemnor,
provided that at least 14 days pnor to passage in each house, copies of the bill in final form
shall be made available by the cleik of each house to the public and the news media

SECTION TEN LIBERAL CONSTRUCTION

The provisions of this act shall be liberally construed to effectuate its purposes

Vote 2000 Home | Ballot Pamphiet Home | Campaign Finance | Sgcretary of State Home
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BILL NUMBER: AB 1308
BILL TEXT

CHAPTERED

CHAPTER 44
FILED WITH SECRETARY OF STATE
DAPPROVED BY GOVERNOR
PASSED THE ASSEMBLY
PASSED THE SENATE
AMENDED IN SENATE
DAMENDED IN SENATE
AMENDED IN ASSEMBLY

JUNE 27, 2000
JUNE 27, 2000
JUNE 26, 2000
JUNE 22, 2000
JUNE 20, 2000
JUNE 19, 2000
MAY 16, 2000

INTRODUCED BY Assembly Member lempert
{Coauthor: Senator O'Ceonnell)

FEBRUARY 11, 2000

An act to amend Secticns 15102, 15106, 35233, and 72533 cf, and to
add Chapter 1.5 {(commencing with Section 15264) to Part 10 of, the
Education Code, relating to school bends.

LEGISLATIVE CQUNSEL'S DIGEST

AR 1908, Lempert. School bhonds.

Existing law authorizes the governing board of any school district
or community college to order an election and submit to the electors
of the district the guestion of whether the bonds of the district
shall be issued and sold to raise money for specified purposes.
Existing law generally requires 2/3 of the votes cast on the
proposition of issuing bonds teo be in favor of issuing the bonds to
pass the measure.

This bill would provide that, contingent upon the passage of the
"Smaller Classes, Safer Schoels and Financial Accountability Act" at
the November 7, 2000, general election, as an alternative, the
governing board of a school district or community college district,
may, pursuant toc a 2/3 vote of the governing board, pursue the
autherization and issuvance of bonds by a 35% vote of the electorate,
at a primary or general electicn, a regularly scheduled local
election, or a statewide special election, subject te certain
additional reguirements.

The bill would reqguire the ballot te be printed with a statement
that the governing board will appeint a citizens' oversight committee
and conduct annual indep=sndent audits to assure that funds are spent
only on school and classroem improvements and for no other purposes

The bill would reguire that after a successful election, the board
appoint an independent citizens' oversight committee, as specified.
The bill would state that the purpose of the citizens' oversight
committee is to inform the public concerning the expenditure of bond
revenues.

The bill would authorize, as specified, an action to be maintained
to restrain and prevent expenditures of bond funds under certain
circumstances

THE PEOPLE OF IHE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 15102 of the Education Code is amended to read:

http://info sen ca gov/pub/99-00/bill/asm/ab_1901-1950/ab_1908_bill_20000627_chaptere
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15102, The total amount of bonds issued pursuant te this chapter
and Chapter 1.5 (commencing with Section 15264) shall not exceed 1.25
percent of the taxable property of the district as shown by the last
equalized assessment of the county or counties in which the district
ie located. For purpeses of this section, the taxable preoperty of a
district for any fiscal year shall be calculated to include, but not
be limited to, the assessed value of all unitary and coperating
nonunitary property ¢f the district, which shall be derived by
dividing the gross assessed value of the unitary and operating
nonunitary property within the district for the 1987-88 fiscal year
by the gross assessed value of all unitary and operating nonunitary
property within the county in which the district is located for the
1987-88 fiscal year, and multiplying that result by the gross
assessed value of all unitary and cperating nonunitary property of
the county on the last egualized assessment roll.

SEC. 2. Section 15106 of the Education Code is amended to read:

15106. Any unified school district or community cellege district
may issue bonds that, in aggregation with bonds issued pursuant teo
Section 15270, may not excesed 2.5 percent of the taxable property of
the district as shown by the last equalized assessment of the county
or ¢counties in which the district is located.

In computing the outstanding bonded indebtedness of any unified
school district or community college district for all purposes of
this section, any outstanding bonds shall be deemed to have been
issued for elementary school purposes, high school purposes, and
community college purposes, respectively, in the respective amounts
that the proceeds of the sale of those outstanding bonds, excluding
any premium and accrued interest received on that sale, were or have
been allocated by the governing board of the unified scheool district
or community college district to sach of those purposes respectively.

{a) For the purposes of the State Schocl Building Ald Law of 1952
{Chapter & (commencing with Section 16000) of Part 10} with respect
to applications for apportionments and apportionments filed or made
prior to September 15, 1961, and to the repayment thereof, Chapter 6
{commencing with Section 15700) of this part, inclusive, only, any
unified scheol district shall be considered to have a bonding
capacity in the amount permitted by law for an elementary school
district and a bending capacity in the amount permitted by law for a
high school district

(k) For purposes of this section, the taxable property cf a
district for any fiscal year shall be calculated to include, but not
be limited to, the assessed value of all unitary and operating
nonunitary property of the district, which shall be derived by
dividing the gress assessed value of the unitary and operating
nonunitary property within the district for the 1987-88 fiscal year
by the gross assessed value of all unitary and operating nonunitary
property within the county in which the district is located for the
1987-88 fiscal year, and multiplying the result by the gross assessed
value of all unitary and operating nenunitary preoperty of the county
on the last equalized assessment rcll. 1In the event of the
unification of two or more school districts or community cellege
districts subsequent to the 1987-88 fiscal year, the assessed value
of all unitary and operating nenunitary property of the unified
district or community college district shall be deemed to be the
total of the assessed value of the taxable property of each of the
unifying districts as that assessed value would be determined under
Sectieon 15102.

SEC. 3. Chapter 1.5 {(commencing with Secticn 15264) is added to
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Part 10 of ths Educatiocn Code, to read:

CHAPTER 1.5. STRICT ACCOUNTABILIIY IN LOCAL SCEQOOL
CONSTRUCTION BONDS ACT OF 2000
Article 1. General Provisions

15264. It is the intent of the Legislature that all of the
following are realized:

{a) Vigorcus efforts are undertaken tc ensure that the expenditure
of bond measures, including those authorized pursuant to paragraph
{3) of subdivision (b) of Section 1 of Article XIIIA of the
California Constitution, are in strict conformity with the law.

{b} Taxpayers directly participate in the oversight of bond
expenditures.

(¢) The members of the oversight committees appeinted pursuant to
this chapter promptly alert the public to any waste or improper
expenditure of school construction bond money.

(d) That unauthorized expenditures c¢f scheool construction bond
revenues are vigorously investigated, prosecuted, and that the courts
act swiftly to restrain any improper expenditures.

15266. {a) As an alternative to authorizing and issuing bonds
pursuant te Chapter 1 (commencing with Saction 15100}, the governing
board of a school district or community college district may decide,
pursuant te a two-thirds vote and subject to Section 15100, to pursue
the authorization and issuance of bonds pursuant to paragraph (3) of
subdivision (b} of Section 1 of Article XIIIA of the California
Constitution and subdivision (b} of Section 18 of Article XVI of the
California Constitution. An election may only be ordered on the
question of whether bonds of a scheool district or community college
district shall be issued and sold pursuant to subdivision (b} of
Section 18 of Article XVI of the California Constitution at a primary
or general election, a regularly scheduled local election, or a
statewide special election

{p) Upecn adopting a resolution to incur bonded indebtedness
pursuant to subdivision (b) of Section 18 of Article XVI of the
California Constitution and after the gquestion has been submitted to
the voters, if approved at the election, the bonds shall be issued
pursuant teo paragraph (3) of subdivision (b} ©f 3ection 1 of Article
XITIA of the California Constituticn and this chapter, and the
governing beoard may not, regardless of the number of votes cast in
favor of the bond, subseguently preoceed exclusively under Chapter 1
(commencing with Section 15100). Where not lnconsistent, the
provisions of Chapter 1 (commencing with Section 15100) shall apply
to this chapter.

15268. The total amount of bonds issued pursuant to this section
and Section 15102 shall not exceed 1.25 percent of the taxable
property of the district as shown by the last egualized assessment of
the county or counties in which the district is located. The tax
rate levied to meet the requirements of Section 18 of Article XVI of
the California Constitution in the case of indebtedness incurred by a
school district pursuant to this chapter, at a single election,
shall not exceed thirty dollars ($30) per one hundred thousand
dollars ($100,000) of taxable property. For purpeses of this
section, the taxable property of a district for any fiscal year shall
be calculated to include, but noet be limited to, the assessed value
of all unitary and operating nonunitary property of the district,
which shall be derived by dividing the gross assessed value of the
unitary and operating nonunitary property within the district for the
1987-88 fiscal year by the gross assessed value of all unitary and
operating nenunitary property within the county in which the district
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is located for the 1987-88 fiscal year, and multiplying that result
by the gross assessed value of all unitary and operating nonunitary
property of the county on the last equalized assessment roil.

15270. (a) Notwithstanding Sections 15102 and 15268, any unified
school district may issue bonds pursuant to this article that, in
aggregation with beonds issued pursuant te Section 15106, may not
excead 2 5 percent of the taxable property of the district as shown
by the last equalized assessment of the county or counties in which
the district is located. The tax rate levied to meet the
requirements of Section 18 of Article XVI of the California
Constitution in the case of indebtedness incurred pursuant to this
chapter at a single slection, by a unified schocl district, shall not
exceed sixty dollars {$60) per cone hundred thousand dollars
($100,000) of taxable property

(b) Notwithstanding Sections 15102 and 15268, any community
college district may issue bonds pursuant to this article that, in
aggregation with konds issued pursuant to Section 15106, may not
exceed 2.5 percent of the taxable preperty of the district as shown
by the last equalized assessment of the county cor counties in which
the district is located The tax rate levied to meet the
requirements of Section 18 of Article XvI cf the California
Constitution in the case of indebtedness incurred pursuant to this
chapter at a single election, by a community cocllege district, shall
not exceed twenty-five dollars ($25) per one hundred thousand dellars
({$100,000) cf taxable property

{c) In computing the ocutstanding bonded indebtedness of any
unified school district or community college district for all
purposes of this section, any outstanding bonds shall be deemed to
have been issued for elementary school purposes, high school
purpceses, and community college purpeses, respectively, in the
respective amounts that the proceeds of the sale of those cutstanding
bonds, excluding any premium and accrued interest received on that
sale, were or have been allocated by the geverning board of the
unified schocl district or community cellege district to each of
those purposes respectively.

{d) Fer purposes of this section, the taxable property of a
district for any fiscal year shall be calculated te include, but not
be limited to, the assessed value of all unitary and operating
nonunitary property of the district, which shall be derived by
dividing the gross assessed value of the unitary and operating
nonunitary property within the district fer the 1987-88 fiscal year
by the gross assessed value of all unitary and operating nonunitary
property within the county in which the district is located for the
1987-88 fiscal year, and multiplying the result by the gross assessed
value of all unitary and operating nonunitary property of the county
on the last egualized assessment rell. 1In the event of the
unification of two or more school districts subsequent to the 1987-88
fiscal year, the assessed value of all unitary and operating
nonunitary property of the unified district shall be deemed to be the
total of the assessed value of the taxable property of each of the
unifying districts as that assessed value would be determined under
Section 15268.

15272 In addition to the ballot requirements of Section 15122
and the pballet provisions of this code applicable to governing board
member elections, for bond measures pursuant to this chapter, the
ballot shall alsc be printed with a statement that the board will
appoint a citizens' oversight committee and conduct annual
independent audits to assure that funds are spent only on school and
classrcom improvements and for no other purposes.

15274. If it appears from the certificate of elesction results
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that 55 percent of the votes cast on the préposition of issuing bonds
pursuant to subdivision (b) of Section 18 of Article XVI of the
California Constitution are in favor of issuing bonds, the governing
beoard shall cause an entry cof that fact toc be made upon its minutes.
The governing board shall then certify to the becard of supervisors
of the county whose superintendent of schools has jurisdiction over
the district, all proceedings had in the premises. The county
superintendent of schools shall send a copy of the certificate of
election results to the board of supervisors of the county.

15276. DNotwithstanding any cther provision of law, a ¢ounty board
of education may not order an election to determine whether bonds
may be issued under this article to raise funds for a county office
cof education.

Article 2. Citizens' Oversight Committee

15278. (a} If a bond measure authorized pursuant to paragraph (3)
of subdivision {(b) of Section 1 of Article XIIIA cf the Califcrnia
Constitution and subdivision (b} of Section 18 of Article XVI of the
California Constitution is approved, the governing board of the
school district or community cellege shall establish and appoint
members to an independent citizens' oversight committee, pursuant to
Section 15282, within €0 days of the date that the governing board
enters the election results on its minutes pursuant te Section 15274.

(b) The purpose cf the citizens' oversight committee shall be to

inform the public concerning the expenditure of bond revenues. Ihe
citizens' oversight committee shall actively review and report on the
proper expenditure cf taxpayers' meney for school construction. The

citizens' oversight committee shall advise the public as to whether

a school district or community college district is in compliance with
the requirements of paragraph (3) of subdivision (b) of Section 1 of
Article XIIIA of the California Constitution. The citizens'
oversight committee shall convene to provide oversight for, but not
be limited to, both of the following:

{1) Ensuring that bond revenues are expended only for the purposes
described in paragraph {3) of subdivision (b} of Sectiocn 1 of
Article XIIIA of the California Constitution,

{2) Ensuring that, as prchibited by subparagraph (A} of paragraph
{3} of subdivision (b} cf Section 1 of Article XIIIA of the
California Constitution, no funds are used fer any teacher or
administrative salaries or other schoel operating expenses.

{c} In furtherance of its purpose, the citizens' oversight
committee may engage 1n any of the following activities:

(1) Receiving and reviewing ceples of the annual, independent
performance audit reguired by subparagraph (C) of paragraph (3) of
subdivision {b) of Section 1 of Article XITIIA of the California
Constitution.

{(2) Receiving and reviewing copies of the annual, independent
financial audit required by subparagraph (C) of paragraph (3} of
subdivision (b) of Secticn 1 of Article XIIIA of the Califcornia
Constitution.

(3) Imnspecting school facilities and grounds to ensure that bond
revenues are expended in compliance with the requirements of
paragraph {3) of subdivision (k) of Section 1 of Article XIIIA of the
California Constitution.

{4) Receiving and reviewing copies of any deferred maintenance
proposals or plans developed by a school district or community
college district, including any reports redquired by Section 17584.1.

{5) Reviewing efforts by the school district or community college
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district to maximize bond revenues by implementing cost-saving
measures, including, but not limited to, all of the fcollowing:
{A) Mechanisms designed to reduce the costs of professicnal fees.

(B) Mechanisms designed to reduce the costs of site preparation.

{C} Recommendations regarding the joint use of core facilities.

(D) Mechanisms designed te reduce ceosts by incerporating
efficiencies in schcolslite design.

(E) Recommendations regarding the use of cost-effective and
efficient reusable facility plans.

15280. (a) The governing board of the district shall, without
expending bond funds, provide the citizens' oversight committee with
any necessary technical assistance and shall provide administrative
assistance in furtherance of its purpose and sufficient rescurces to
publicize the conclusioens of the citizens' cversight committee.

{b) All committee proceedings shall be open tc the public and
notice to the public shall bé provided in the same manner as the
proceedings of the governing becard. The citizens' oversight
commitiee shall issue regular reports on the results of its
activities. A report shall be issued at least once a year. Minutes
of the proceedings of the citizens' oversight ccmmittee and all
documents received and reports issued shall be a matter of public
record and be made available on an Internet website malintained by the
governing board.

. 15282 {a) The citizens' oversight committee shall consist of at
least seven members to serve for a term of two yeéars without
compensation and for no more than two consecutive terms. While
consisting of a minimum of at least seven members, the citizens'
oversight committee shall be comprised, as follows:

{1) One member shall be active in a business organization
representing the business community located within the district.

{(2) One member shall be active in a senior citizens' organization

{3) One member shall be active in a becna fide taxpayers’

organization.
(4) For a scheool district, one member shall be the parent or
guardian of a child enrolled in the district. For a community

college district, one member shall be a student who is both currently
enrolled in the district and active in a community college group,
such as student government The community cocllege student member
may, at the discretion of the beoard, serve up to six months after his
or her graduation.

(5} For a school district, one memper shall be both a parent or
guardian of a child enrolled in the district and active in a
parent-teacher organization, such as the Parent Teacher Association
or schoolsite council. For a community cellege district, one member
shall be active in the support and corganization of a community
college or the community celleges of the district, such as a member
of an adviscory council or foundation.

(b} No employee or official of the district shall be appointed to
the citizens' oversight committee. No vendor, contractor, or
consultant of the district shall be appointed to the citizens’
oversight committee. Members of the citizens' oversight committee
shall, pursuant to Sections 35233 and 72333, abilde by the
prohibitions contained in Article 4 (commencing with Section 1090)
and Article 4.7 {commencing with Section 1125) of Division 4 of Title
1 of the Government Codes

Article 3. Bond Acccuntability

15284. ({(a) An action to obtain an crder restraining and
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preventing any expenditure of funds received by a school district or
community college district through the sale of bonds authorized by
this chapter pursuant to paragraph (3) of subdivisicn (b) cof Section
1 of Article XIIIA of the California Constitution and subdivision (b)
of Section 18 of Article XVI of the California Constitution may be
maintained against any officer, agent, or other person acting on
behalf of, that school district or community ceollege district, by a
citizen residing in the schocl or community collegs district whe is
assessed and 1s liable tec pay an ad valorem tax on real property
within the school or community college district, or who has paid an
ad valorem tax on real property within the scheol or community
college district within cne year before the commencement of the
action if it appears by the cocmplaint or affidavits that any of the
follewing conditions are present:

(1) An expenditure of funds received by a schoeol district or
community college district through the sale of bonds authorized by
this chapter i1s for purposes other than those specified in paragraph
(3) of subdivision {b) of Sectien 1 of Article XIIIA of the
California Constitution. '

{2) The expenditure 1s not in compliance with paragraph (3} of
subdivi=sion (b} of Section 1 c¢f Article XIIIA of the California
Constitution.

{3) That an expenditure in vieclaticn of paragraph (3) of
subdivision (b) of Section 1 of Article XIITA of the California
Constitution will be made or will continue¢ to be made during the
litigation that would pfoduce waste or great or irreparable injury.

(4) The governing board of a school district or community college
has willfully failed to appoint the citizens' oversight committee in
violation of the reguirements of Section 15278

(b} An action brought pursuant te this section shall take special
precedence over all civil matters on the calendar of the court except
those matters granted equal precedence by law.

(c) The rights, remedies, c¢r penalties established by this secticn
are curmulative to the rights, remedies, or penalties established
under other laws, including subdivision (a) cf Section 526 of Chapter
3 of Title 7 of Part 2 of the Code of Civil Procedure.

{d} If an order is obtained teo restrain and prevent an expenditure
of funds pursuant to subdivision {a}, a court may award attcrneys’
fees pursuant te Chapter 6 {(commencing with Section 1021.5) of Title
14 of Part 2 of the Code cof Civil Procedure.

(e} The action autherized by this section shall be known as a
"School Bond Waste Prevention Action."”

15288. It is the intent of the Legislature that upon receipt of
allegations of waste or misuse of bond funds auvthorized in this
chapter, appropriate law enforcement officials shall expeditiously
pursue the lnvestigation and prosecuticn of any violation of law
assoclated with the expenditure of those funds.

SEC. 4. Section 35233 of the Education Code is amended tc read:

35233. The prohibitions contained in Article 4 (commencing with
Section 1090} and Article 4.7 (commencing with Section 1123) of
Division 4 of Title 1 of the Government Code are applicable to
members of governing boards of school districts and to members of
citizens' oversight committees appolnted by those governing bkcards
pursuant to Chapter 1.5 (comm&ncing With Section 15264) of Part 10.

SEC. 5. Section 72533 of the Education Code is amended to read:

72532. The prohibitions contained in Article 4 (commencing with
Section 1090) and Article 4.7 (commencing with Section 1125) of
Division 4 cof Title 1 of the Government Code are applicable to
members of governing boards of community collegs districts and to
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members of citizens' oversight committees appointed by those
governing boards pursuant tc Chapter 1.5 (commencing with Section
15264} of Part 10.

SEC. 6. This act shall only become operative upon the passage of
the "Smaller Classes, Safer Scheools and Financlal ARccountability Act”
which 1s contained in a proposition at the November 7, 2000, general
election.
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION 54950-54563

54950. In enacting this chapter, the Legislature finds and declares
that the public commissions, boards and councils and the other
public agencies in this State exist to aid in the conduct of the
pecple's business. It is the intent of the law that their actions be
taken openly and that their deliberations be conducted cpenly.

The people of this State do not vyield their sovereignty to the
agencies which serve them. The people, in delegating authority, do
not give their public servants the right to decide what is good for
the people to Xnow and what is not ¢good for them to know., The people
insist on remaining informed so that they may retain contrel over
the instruments they have created.

54850 5. This chapter shall be known as the Ralph M. Brown Act.

54951. As used in this chapter, "local agency™ means a county,

" city, whether general law or chartered, city and county, town, school
district, municipal corpeoration, district, political subdivision, or
any board, commission or agency therecf, or other local public
agency .

34952. As used in this chapter, "legislative body" means:

(a} The governing body of a local agency or any other local body
created by state or federal statute.

(b} A commission, committee, board, or other bedy of a local
agency, whether permanent cr temporary, decisionmaking or advisory,
created by charter, ordinance, resclution, or formal action cf a
legislative body. However, advisory committees, composed solely of
the members of the legislative body that are less than a quorum of
the legislative body are not legislative bodies, except that standing
committees of a legislative body, lrrespective of their composition,
which have a continuing subject mattar jurisdicticn, or a meeting
schedule fixed by charter, ordinance, resolution, or formal action of
a legislative body are legislative bodies for purposes of this
chapter.

(c¢) (1) A beard, commission, commlittee, or other multimember body
that governs a private corporation, limited liakility company, or
other entity that either:

(A} Is created by the elected leglislative body in order to
exercise authority that may lawfully be delegated by the elected
governing body to a private corporation, limited liability company,
or other entity.

(B) Recelves funds from a local agency and the membership of whose
governing body includes a member of the legislative body of the
lecal agency appeointed to that governing body as a full voting member
by the legislative body of the local agency.

(2) Notwithstanding subparagraph (3) cf paragraph {1}, no board,
comrission, committee, or other multimember body that governs a
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private corporation, limited liability company, or other entity that
receives funds from a lecal agency and, as of February 9, 1996, has a
member of the legislative body of the local agency as a full voting
member of the governing body of that private corporation, limited
liability company, or other entity shall be relieved from the public
meeting requirements of this chapter by virtue of a change in status
of the full voting member to a nonvoting member.

{d) The lessee of any hospital the whole or part of which is first
leased pursuant to subdivision (p) of Section 32121 of the Health
and Safety Code after January 1, 1994, where the lessee eyercises any
material authority of a legislative body of a local agency delegated
te it by that legislative body whether the lesses 1s organized and
operated by the local agency or by a delegated authority.

54952.1. Any person slected to serve as a member of a leglislative
body who has not yet assumed the duties of office shall conform his
or her conduct to the reguirements of this chapter and shall be
treated for purposes of enforcement of this chapter as 1f he or she
has already assumed office.

54852 .2 . {a) As used in this chapter, "meeting" includes any
congregation of a majority of the members of a legislative body at
the same time and place te hear, discuss, or deliberate upon any item
that is within the subject matter jurisdiction of the legislative
body or the local agency to which it pertains.

(b)Y Except as authorized pursuant to Secticn 54933, any use of
direct communication, personal intermediaries, or technological
devices that is employed by a majority of the members of the
legislative body to develop a collective concurrence as to action to
be taken on an item by the members of the legislative body 1is
prohibited.

{¢) Nothing in this sesction shall impese the requirements of this
chapter upon any of the fellowling:

{1} Individual contacts or conversations betwean a member of a
legislative body and any cother person.

{2} The attendance of a majority of the members of a legislative
body at a conference or similar gathering open to the public that
involves a discussion of issues of general interest to the public or
to public agencies of the type represented by the legislative boedy,
provided that a majority of the members deo net discuss ameng
themselves, other than as part of the scheduled program, business of
a specified nature that is within the supject matter jurisdiction of
the local agency. Nothing in this paragraph is intended to allow
members of the public free admission to a conference or similar
gathering at which the organizers have required other participants or
registrants to pay fees or charges as a condition of attendance.

(3} Ihe attendance of a majority of the members of a legislative
body at an open and publicized meeting organized to address a topic
of local community concern by a parsen or organization other than the
local agency, provided that a majority of the members do not discuss
among themselves, other than as part of ths scheduled programn,
business of a specific nature that is within the subject matter
jurisdiction of the legislative body c¢f the local agency.

{4) The attendance of a majority of the members of a legislative
body at an open and noticed mseting of another body of the local
agency, or at an open and noticed meeting cf a legislative body of
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another local agency, provided that & majority ¢f the members do not
discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within the subject
matter jurisdiction of the legislative body of the local agency.

{3) The attendance o¢f a majority of the members of a legislative
body at a purely sccial or ceremonial occasion, provided that a
majority of the members do not discuss among themselves business of a
specific nature that 1s within the subject matter jurisdiction of
the legislative body of the local agency

{6) The attendance of a majority of the members of a legislative
body at an open and notlicad meeting of a standing commlittee of that
body, provided that the members of the legislative body who are not
members of the standing committee attend only as observers.

54%52.6. As used 1in this chapter, "action taken"” means a collective
decision made by a majority of the members of a legislative body, a
collective commitment or promise by a majority of the members of a
legislative body to make a positive or i negative decision, or an
actual vete by a majority of the members of a legislative body when
sitting as a bedy or entity, upon a motion, proposal, resolution,
order or ordinance.

54%52.7. A legislative body of a local agency may reguire that a
copy of this chapter be given to =sach member of the legislative body
and any person elected to serve as a member of the legislative body
who has not assumed the duties of office. An elected legislative
body of a leocal agency may require that a copy of this chapter be
given to each member of each legislative body all or a majority of
whose members are appointed by or under the authority of the elected
legislative boedy.

54833, (a) Rll meetings of the legislative body of a local agency
shall be open and pubklic, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except
as otherwise provided in this chapter.

(b} {1) Notwithstanding any cother provision of law, the
legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislativa bedy cf a local agency in
connection with any meeting or proceeding authorized by law. 1Ihe
teleconferenced meeting or preoceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceading

(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connactlon with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during
a teleconferenced meeting shall be by rollcall.

(3} If the legislative body of a local agency elects to use
teleconferencing, it shall pest agendas at all teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights ¢f the parties or
the public appearing before the legislative body of a lecal agency
Each teleconference location shzll be identified in the notice and
zgenda of the meseting or proceeding, and each teleconference location
shall be accessible te the public. During the teleconference, at
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least a quorum of the members cof the legislative body shall
participate from locaticns within the boundaries of the territory
over which the local agency exsrcises jurisdiction. The agenda shall
provide an opportunity for members cof the public to address the
legislative bedy directly pursuant to Section 54954.3 at each
teleconference location.

(4} For the purpeses of this section, "teleconference" means a
meeting of a legislative body, the members of which are in different
locations, connected by e=lectronic means, through either audio or
video, or both. Nothing in this section shall prohibit a local
agency from providing the public with additional teleconference
locations.

(c} No legislative body shall take action by secrst ballot,
whether preliminary or final.

54853.1. 1he provisions of this chapter shall not be construed to
prohibit the members of the legislative body of a local agency from
giving testimeny in private befores a grand jury, either as
individuals or as a body.

54952 .2. Bll meetings of a legisiative body of a local agency that
are open and public shall meet the protections and prohibitions
contained in Section 202 ¢f the Americans with Disabilities Act of
1990 (42 U.S5.C. Sec. 121322), and the federal rules and regulations
adopted in implementation thereof.

54953.2 A member of the public shall not be reguired, as a
condition to attendance at a mesting of a legislative body of a local
agency, to register his or her name, to provide other informatiocn,

to complete a questionnalres, or otherwise to fulfill any condition
precedent to his or her attendance.

If an attendance list, register, questionnalre, or other similar
document. is posted at or near the entrance to the rcom where the
meeting is to be held, or is circulated te the perscns present during
the meeting, it shall state clearly that the signing, registering,
or completion of the document is voluntary, and that all persons may
attend the meeting regardless of whether a person signs, registers,
or completes the document.

54953.5. {a} Any person attending an open and public meeting of a
legislative body of a local agency shall have the right to record the
proceedings with an audic or video tape recorder or a still or
motion picture camera in the absence of a reasonable finding by the
legislative body of the leocal agency that the racording cannot
continue without noise, illumination, or obstruction of view that
constitutes, or would constitute, a persistent disruption of the
proceedings

(P} Any tape or film reccrd of an opsn and public meeting made for
whatever purpose by or at the direction of the logal agency shall be
subject to inspection pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Ssction £250) of Division 7 of Title
1), but, notwithstanding Sscticon 34090, may be erased or destroyed 30
days after the taping or recording Dny inspection of a video or
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tape recording shall be provided without charge on a video or tape
player made available by the local agency.

54853.6. No legislative bedy of a local agency shall prohibit or
otherwise restrict the broadcast of 1ts open and public meetings in
the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that
would constitute a persistent disruption of the proceedings.

54953 7. Neoetwlthstanding any other provisicn of law, legislative
bodies of local agencies may impose regulrements upon themselves
which alleow greater access to thelr meetings than prescribed by the
minimal standards set forth in this chapter. In addition thereto, an
elected legislative body of a local agency may impose such
redquirements on those appointed lsgislative bodies of the local
agency of which all or a majority of the members are appointed by or
under the authority of the elected legislative body.

54854. (a) Each legislative body of a local agency, except for
advisory ccmmlttees or standing committees, shall provide, by
ordinance, resolution, bylaws, or by whatever other rule is required
for the conduct of business by that body, the time and place for
holding regular meetings. Meetings cof advisory commitiees or
standing committees, for which an agenda is posted at least 72 hcours
in advance of the meeting pursuant to subdivisicon (a2) of Section
54954.2, shall be considered for purposes of this chapter as regular
meetings of the legislative body.

{b) Regular and special meetings of the legislative bedy shall be
held within the boundarles of the territory over which the local
agency exercises Jurisdiction, except to de any of the following:

{1) Comply with state or federal law or court order, or attend a
judicial or administrative proceeding to which the lecal agency 1s a
party.

{2) Inspect real or pesrsonal property which cannot be conveniently
brought within the boundaries of the territory over which the local
agency eXercilses jurisdiction previded that the toplc of the meeting
is limited to items directly related to the real or personal
property.

(3) Participate in meetings or discussions of multiagency
significance that are outside the boundaries of a local agency's
jurisdiction. However, any meetlng cor discussion held pursuant to
this subdivision shall take place within the jurisdiction of one of
the participating leocal agencies and be noticed by all participating
agencles as provided for in this chapter.

(4} Meet 1n the closest meeting faclility 1f the local agency has
no meeting facility within the boundaries of the territory over which
the local agency exercises jurisdiction, or at the principal cffice
of the local agency 1f that office i1s located outside the territory
over which the agency exercises jurisdiction.

(3) Meest outside thelr immediate Jjurisdiction with elected or
appointed ocfficials of the United States or the State of Califernia
when a local meeting would b impractical, sclely to discuss a
legislative or regulatory issue affecting the local agency and over
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which the federal or state officials have jurisdiction.

{6) Meet outside their immediate Jurisdiction if the meeting takes
place in or nearby a facility owned by the agency, provided that the
topic of the meeting is limited to items directly related to the
facility.

(7) Visit the office of the local agency's legal counsel for a
closed session on pending litigation held pursuant to Section
54956.9, when to do so would reduce legal fees or costs

(¢} Meetings of the governing board of a school district shall be
held within the district except under the circumstances enumerated in
subdivision (b), or te do any of the follecwing:

{1} Attend a conferenca on honadversarial collective bargaining
technigques .

{2) Interview members of the public residing in aneother district
with reference to the trustees® potential employment of the
superintendent of that district.

(3) Interview a potential employee from ancther district.

(d) Meetings of a joint powers authority shall occur within the
territory of at least one of its member agencies, or as provided in
subdivision {b). However, a Jjolnt powers authority which has members
throughout the state may mest at any facility in the state which
complies with the requirements of Section 54961,

{(e) If, by reason of fire, floocd, sarthquake, or other emergency,
it shall be unsafe to meet in the place designated, the meestings
shall ke held for the duration of the emergency at the place
designated by the presiding officer of the legislative body or his or
her designee in a notice to the local media that have regquested
notice pursuant to Section 54956, by the most rapid means of
communication available at the time.

54454.1. Any person may reguest that a copy ef the agenda, or a
copy of all the documents constituting the agenda packet, of any
meeting of a legislative body bg mailed to that person. If
requested, the agenda and documents in the agenda packet shall be
made available in appropriate alternative formats to persons with a
disability, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.5.C. Sec. 12132), and the federal
rules and regulations adopted in implementation thereof Upon
receipt of the written request, the legislative body or its designee
shall cause the requested materlals to be malled at the time the
agenda is posted pursuant to Section 54954 .2 and 354836 or upon
distribution to all, or a majority of all, of the members of a
legislative body, whichever occurs first mny request for malled
copies of agendas or agenda packets shall be valid for the calendar
year in which it is filed, and must be renewed following January 1 of
@ach year. The lesgislative body may establish a fee for mailing the
agenda or agenda packet, which fee shall net exceed the cost of
providing the service. Failure of the requesting persen to receive
the agenda or agenda packet pursuant to this section shall not
constitute grounds for invalidation of the actions of the legislative
body taken at the mesting for which the agenda or agenda packet was
not received.

54854 .2. {a) At least 72 hours before a regular meeting, the
legislative bedy of the local agency, or 1ts designee, shall post an
agenda contalning a brief general description cof each item of
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business to be transacted or discussed at the meeting, including
items te be discussed in closed session. A brief general description
of an item genesrally need not excesd 20 words The agenda shall
specify the time and location of the regular meeting and shall be
posted in a location that 1s freely accessible to members of the
public. If reguested, the agenda shall be made avallable in
appropriate alternative formats to persons with a disability, as
required by Section 202 of the Americans with Disabilities Act of
1880 (42 U.S$.C. Sec 12132), and the federal rules and regulations
adopted in implementation thereof. The agenda shall include
information regarding how, to whem, and when a request for
disability-related modification cor accommodation, including auxiliary
aids or services may be made by a perscn with a disability who
requires a modification or accommodation in order to participate in
the public meeting.

No action or discussion shall be undertaken on any ltem not
appearing on the posted agenda, except that members of a legislative
bedy or its staff may briefly respond to statements made or questions
pesed by perscons exercising their public testimony rights under
Section 549854.32. In additicn, on their own initiative or in response
to questions posed by the public, a member of a legislative body or
its staff may ask a question for clarification, make a brief
anhouncement, or make a brief report on his e¢r her own activities.
Furthermore, a member of a lsglslative body, or the body itsesli,
subject to rules or procedures of the legislative bedy, may provide a
reference to staff or other rescurces for factual information,
request staff to report back to the body at a subssquent mesting
concerning any matter, or take action to direct staff to place a
matter of business on a future agenda

(b} Notwithstanding subdivision {a), the legislative body may take
action on items of business not appearing on the posted agenda under
any of the conditicns stated below Prior to discussing any item
pursuant to this subdivisicn, the legislative body shall publicly
identify the item

(1) Upon a determination by a majority vote of the legislative
body that an emergency situation exists, as defined in Section
54956 . 5.

(2} Upon a determination by a two-thirds vote of the members of
the legislative body present at the mesting, or, if less than
two-thirds of the members are present, a unanimeus vete of those
members present, that there 1s a need to take immediate action and
that the need for action came to the attentlion of the local agency
subsequent to the agenda being posted as specified in subdivision
(a) .

{3) The item was posted pursuant to subdivision (a) for a prior
meeting of the legislative body occurring not more than five calendar
days prior to the date action is taken on the item, and at the prior
meeting the item was continued to the mesting at which action is
being taken.

54854.3 . {(a) Every agenda for regular meetings shall provide an
opportunity for members of the public to directly address the
legislative body con any item of interest to the public, before cor
during the legislative body's consideration of the item, that is
within the subject matter jurisdiction of the legislative body,
provided that no action shall be taken on any item neot appearing on
the agenda unless the action 1s otherwise authorized by subdivision
{b) of Section 549%54.2  However, the agenda need not provide an
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opportunity for members of the public to address the legislative body
on any item that has already been conslidered by a committee,

composed exclusively of members of the legislative body, at a public
meeting wherein all interested members of the public were afforded
the opportunity to address the committee on the item, befcre or
during the committee's consideration of the item, unless the item has
been substantially changed since the committee heard the item, as
determined by the legislative body. Every notice for a special
meeting shall provide an oppertunity for members of the public to
directly address the legislative body concerning any item that has
been described in the notice for the meeting before or during
consideration of that item.

(b} The legislative body of a local agency may adopt reasonable
regulations to ensure that the intent of subdivision {a) is carried
cut, including, but net limited to, regulations limiting the total
amount of time allocated for public testimony on particular issues
and for each individual speaker.

{c) The legislative body of a local agency shall not prohibit
public criticism cf the policies, procsdures, programs, or services
of the agency, or of the acts or omissions ¢f the legislative body .
Nothing in this subdivision shall confer any privilege or protectiocn
for expression beyond that otherwise provided by law.

54954 . 4. {a) The Legislature hereby finds and declares that Secticn
12 of Chapter 641 of the Statutes of 1986, autheorizing reimbursement
to local agencies and school districts for costs mandated by the
state pursuant to that act, shall be interpreted strictly. The
intent of the Legislature is to provide reimbursement for only those
costs which are clearly and uneguivocally incurred as the direct and
necessary result of compliance with Chapter 641 cf the Statutes of
198¢6.

(b} In this regard, the Legislature directs all state employees
and officials involved in reviewing or authorizing clalims for
reimbursement, or otherwise participating in the reimbursement
process, to rigorously review each claim and authorize only those
claims, or parts thereof, which represent costs which are clearly and
unequivocally incurred as the direct and necessary result of
compliance with Chapter 641 of the Statutes of 1386 and for which
complete documentation exists. For purpeses of Section 54954.2,
costs eligible for reimbursement shall only include the actual cost
tc post a single agenda for any one meeting.

{c) The Legislature hereby finds and declares that complete,
faithful, and uninterrupted compliance with the Ralph M. Brown Act
{Chapter 9 (commencing with Section 54950) c¢f Part 1 of Division 2 of
Title 5 of the Government Cede) is a matter of overriding public
importance Unless specifically stated, no future Budget Act, or
related budget enactments, shall, in any mannsr, be interpreted to
suspend, eliminate, or otherwise modify the legal obligation and duty
of local agencies to fully comply with Chapter 641 of the Statutes
of 1986 in a complete, faithful, and uninterrupted manner.

54954.5. For purposes of describing cleosed session items pursuant
to Section 54954 .2, the agenda may describs closed sessions as
provided below. No legislative body or elected official shall be in
violation of Section 54954.2 or 54%5¢ if the closed session items
were described in substantial compliance with this section.
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Substantial compliance 1is satisfied by including the information
provided below, irrespective of its format

{a) With respect tec a closed session held pursuant to Section
54956.7:

LICENSE/PERMIT DETERMINATION
Applicant (s): {(Specify number of applicants)

{(b) With respect to every item of business to be discussed in
closed session pursuant to Section 54956.8:

CONFERENCE WITH REAL PROPERIY NEGOIIATORS

Property: {Specify street address, or 1f no street address, the
parcel number or other unigque reference, of the real property under
negeotiation)

Agency negotiator: {Specify names of negotiators attending the
closed session) (If circumstances necessitate the absence of a
specified negotiator, an agent or designee may participatse in place
of the absent negotiator so long as the nams of the agent or designee
1s anncunced at an open session held prior to the clesed session )

Negetiating parties: (Specify name of party {not agent))

Under negotiation: {Specify whether instructlion to negetiator
will concern price, terms of payment, or both)

{e¢) With respect to every item of business to be discussed in
closed session pursuant to Section 54956.9:

CONEERENCE WITH LEGAL COUNSEL-~-EXISIING LITIGAIION
{Subdivision (a} of Section 54%5¢.9)

Name of case: (specify by reference to claimant's nams, names of
parties, case or c¢laim numbers)

or

Case name unspecified: {Specify whether disclosure would

Jjeopardize service of process or existing settlement negotiations)

CONEERENCE WITH LEGAL COUNSEL--ANIICIPAIED LITIGATION

Significant exposurse to llitigation pursuant to subdivision (b) of
Section 54956 §: (specify number of potential cases)

{In addition to the information noticed above, the agency may be
required to provide additional infermation on the agenda or in an
oral statement prior te the closed session pursuant to subparagraphs

(B) te (E), inclusive, of paragraph {2} of subdivision (b} of Section
54956.9.)

Initiation of litigation pursuant to subdivision (¢) of Section
54956.9: (Specify number of potential cases)

{d) With respect to every item o business to be discussed in
closed session pursuant to Section 54§56 .55:

LIABILITY CLAIMS

Claimant: {Specify name unless unspecified pursuant to Section
54961}
Agency claimed against: (Specify name)

(e} With respect to every item of business to be discussed in
closed session pursuant to Secticon 545%57:

THREAT TO PUBLIC SERVICES OR FACILITIES

Consultation with: {Specify name of law enforcement agsncy and
title of officer, or name of applicable agency representative and
title)
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PUBLIC EMPLOYEE APPOINTMENT

Title: (specify description of position to be tilled)

PUBLIC EMFPLOYMENT

Title: {Specify description cof positlion to be filled)

PUBLIC EMPLOYEE PERFORMANCE EVALUAIION

Title: {Specify pesition title of emplovee beling reviewed)

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

{No additional infermation is required in connecticn with a closed
sessicn to consider disciplins, dismissal, or release of a public
employee. Discipline includes potential reduction of compensation.)

{£) With respect to every item of business to be discussed in
closed session pursuant to Section 54857 6:

CONFERENCE WITH LABOR NEGOTIATICRS

Agency designated representatives: {Specify names of designated
representatives attending the closed session) {If circumstances
necessitate the absence of a specified designated representative, an
agent or designee may participate 1n place of the absent
representative so long as the name of the agent or designee 1is
announcead at an open session held prior to the ¢losed session )

Employee organization: {specify nams of corganization representing
employee or employees in guestion)

or

Unrepresented employess: (Specify position title of unrepresented

employee who is the subject of the nsgotiations)

(g) With respect to closed sessioﬁs called pursuant to 3Section
54957 .8:

CASE REVIEW/PLANNING
{No additional information is requlired in connection with a closed
session to consider case review or planning.)

{h) With respect toc every item of business to be discussed in
closed session pursuant te Sections 1461, 32106, and 32155 of the
Hezalth and Safety Code or Secticns 37606 and 37624.3 of the
Government Code:

REPORT INVOLVING TRADE SECRET

Discussion will concern: {(Speclfy whether discussion will concern
proposed new service, program, or facility)

Estimated date of public disclosurs: {Specify month and year)

HEARINGS

Subject matter: {Specify whether testimony/deliberation will
concern staff privileges, report of medical audit committee, or
report of gquality assurance committee)

{i) With respect tc every item of business to be discussed in
closed session pursuant to Section 54956.86:

CHARGE OR COMPLAINT INVOLVING INEORMATION PROIECTED BY FEDERAL LAW
(No additional information 1s requirad in connecticn with a cleosed

session to discuss a charge or complaint pursuant to Section
54956.86 }
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54854 .6 {a) (1} Before adopting any n=w or increased general tax
or any new or increased assessment, the legislative body of a local
agency shall conduct at least cone public meeting at which local
officials shall allow public testimony regarding the proposed new or
increased general tax cor new or increased assessment in addition to
the noticed puklic hearing at which the leglslative body proposes to
enact or increase the general tax or assessment.

For purposes of this section, the term "new or increased
assessment” does not include any of the following:

{(A) A fee that does not esxceed the reasonable cost of providin
the services, facilities, or regulatory activity for which the fee 1is
charged.

{B) A service charge, rate, or charge, unless a special district's
principal act requires the service charge, rate, or chargese to
conform to the requirements of thls section.

{C) An ongeing annual assessment if it i1s imposed at the same or
lower amount as any previous ysar

(D} An assessment that does not exceed an assessment formula or
range of assessments previocusly specified in the notice given to the
public pursuant to subparagraph (G) of paragraph (2) of subdivision
{(c) and that was previously adopted by the agency or approved by the
voters in the area where the assessment is imposed.

{E) standby or immediate availability charges.

{2) The legislative body shall provide at least 45 days' public
notice of the public hearing at which the legislative body proposes
to enact or increase the general tax or assessment. The legislative
body shall provide notice for the public meeting at the same time and
in the same document as the notice for the public hearing, but the
meeting shall occur prior te the hearing.

(b} {1} The jeoint notice of both the public meeting and the public
hearing required by subdivision (a) with respect te a proposal for a
new or increased general tax shall be accomplished by placing a
display advertisement of at lesast one-eighth page in a newspaper of
general circulaticn for three wesks pursuant to Section 6063 and by a
first-class mailing to those interested partiss who have filed a
written request with the local agency for mailsd notice of public
meetings or hearings on new or increased general taxes The public
meeting pursuant to subdivision (a) shall take place no earlier than
10 days after the first publication of the joint notice pursuant to
this subdivision. The public hearing shall take place no earlier
than seven days after the public meeting pursuant to this
subdivision. Notwithstanding paragraph (2) of subdivision ({(a), the
jeint netice need not include notice ¢f the public meeting after the
meeting has taken place. The public hearing pursuant to subdivision
{(a) shall take place no esarlier than 45 days after the first
publication of the jeint notice pursuant to this subdivision. Any
written request for mailed notices shall be effective for one year
from the date on which 1t 1s filed uniess a renswal request is filed.

Renawal requests for malled notices shall be filed on or before
Rpril 1 of each year. The legislative body may establish a
reasonable annual charge for sending notices based on the estimated
cost of providing the service.

(2} The notice reqguired by paragraph {1} of this subdivision shall
include, but not be limited to, the following:

(A} The amount or rate of the tax. If the tax is proposed to be
increased from any previous year, the Jjolnt notice shall separately
state both the existing tax rate and the proposed tax rate increase

(B) The activity teo be taxed.
{C) The estimated amount of revenue to be ralsad by the tCax
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annually.

(D} The method and frequency for collecting the tax.

{E) The dates, times, and locaticns of the pubklic meeting and
hearing described in subdivision ({(a}.

{F) The phone number and address of an individual, office, or
organization that interested persons may contact to receive
additional information about the tax.

(cy (1} The jeint notice of both the public meeting and the public
hearing regulred by subdivision (a) with respect to a proposal for a
new or increased assessment on real propearty shall be accomplished
through a mailing, peostage prepald, in the United States mail and
shall be deemed given when so deposited. The public meeting pursuant
to subdivision (a) shall take place no earlier than 10 days after
the jeint mailing pursuant to this subdivision The public hearing
shall take place ne earlier than seven days after the public meeting
pursuant to this subdivision The envelope or the ccver of the
mailing shall include the name of the local agency and the return
address of the sender. Ihis mailed notice shall be in at least
10-peint type and shall be given to all property owners proposed to
be subject to the new or increased asséssment by a mailing by name to
those persocns whose names and addresses appear on the last esqualized
county assessment roll or the State Board of Egualization assessment
roll, as the cass may be.

{2) The jeoint notice reguired by paragraph {1} cf this subdivision
shall include, but not bes limitad to, the following:

(R} The estimated amount of the assessmant per parcel. If the
assessment 1s proposed to be incresassd from any previous year, the
joint netice shall separately state both the amount of the existing
assessment and the proposed assessment increase.

(B} A general description of the purpose or lmprovements that the
assessment will fund.

(C} The address to which property owners may mail a protest
against the assessment.

(D) The phone number and address of an individual, office, or
organization that interested persons may contact to receive
additicnal 1Information about the assessment

(E}) A statement that a majority protest will cause the assessment
to be abandoned if the assessment act used to levy the assessment so
provides. Notice shall also state the percentage of protests
reguired to trigger an election, if applicable.

(F} The dates, times, and locations of the public meeting and
hearing described in subdivision (a).

{G) A proposed assessment formula or range as described in

subparagraph (D) of paragraph (1) of subdivision {(a) if applicable
and that is noticed pursuant to this section.
{(3) Notwithstanding paragraph (1), in the case of an assessment

that is proposed exclusively for operation and maintenance expenses
imposed throughout the entire local agency, or exclusively for
cperation and maintenance asssssments proposed Lo be levied con 50,000
parcels or more, notice may be provided pursuant to this subdivision
or pursuant to paragraph (l) of subdivisicen (b} and shall include

the estimated amount of the assessment cof various types, amounts, or
uses of property and the information regquired by subparagraphs (B) to
(G), inclusive, of paragraph (2} of subdivision {(c).

{4) Notwithstanding paragraph (1), in the case of an assessment
propesed to be levied pursuant Lo Pari 2 {commencing with Section
22500) of Divisicn 2 of the Streets and Highways Code by a regilonal
park district, regicnal park and opsn-space district, or regienal
open-space district feormed pursuant to Article 3 (commencing with
Secticn 550Q) of Chapter 3 of Divisioenr 5 of, or pursuant to Division
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26.(commencing with Secticon 35LU0) of, the Public Resources Code,
notice may be provided pursuant to paragraph (1} of subdivision (b).

{d) The notice requirements imposed by this section shall ke
construed as additiconal te, and not to supersede, exlsting provisions
of law, and shall be applied concurrently with the existing
provisions so as to not delay or prolong the governmental
decisionmaking process.

(e} This section shall not apply to any new or increased general
tax or any new or increased assessment that reguires an election of
either of the following:

{1} The property ocwners subject to the assessment.

{2} The voters within the local agency imposing the tax or
assessment.

{£f} Nothing in this section shall prchibit a local agency from
holding a consclidated meeting or hearing at which the legislative
body discusses multiple tax or assessment proposals.

(g) The local agency may recover the reasonable costs of public
meetings, public hearings, and notice reguired by this section from
the proceeds of the tax or assessment. The costs recovered for these
purposes, whether recovered pursuant to this subdivision or any
other provision of law, shall not <icesd the reasonable costs of the
public meetings, public hearings, and notice.

{h) Any new or increassd assessment that is subject to the notice
and hearing provisicns of Article XIIIC or XIIID of the California
Constitution is net subject to ths notice and hearing requirements of
this section.

54955 The legislative body of a lecal agency may adjourn any
reqular, adjourned regular, special or adjournad special meeting to a
time and place specified in the order of adjournment. Less than a
quorum may so adjourn from time to time. If all members are absent
from any regular or adjeurnsad regular meeting the clerk or sscretary
of the legislative body may declare the mesting adjourned to a stated
time and place and he shall cause a written notice of the

adjournment to be given in the same manner as provided 1in Secticn
54956 for special meetings, unless such notice is walved as provided
for special meetings. A copy of the order or notice of adjournment
shall be conspicucusly posted on or near the door ¢f the place where
the regular, adjourned regular, special or adjcurned special meeting
was held within 24 hours after the time of the adjournment. When a
regular or adjourned regular meesting is adjourned as provided in this
section, the resulting adjournsd regular meeting 1s a regular

meeting for all purposes. When an order of adjournment of any
meeting fails to state the hour at which the adjournsd meeting is to
be held, it shall be held at thes hour specified for regular meetings
by ordinance, resclution, bylaw, or other rule

54955.1. Any hearing being held, or noticed or ordered to be held,
by 2 legislative body of a local agsncy at any meeting may by order
or notice of continuance be continued or recontinued to any
subsegquent meeting of the legislative body in the same manner and to
the same extent set forth in Section 34955 for the adjournment of
meetings; provided, that if the hearing is continued to a time less
rhan 24 hours after the time specified in the order or notice of
hearing, a copy of the order or notice of continuance of hearing
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shall be posted immediately fellowing the meeting at which the order
or declaraticn cof ceontinuance was adopted or made.

54956. A special meeting may be called at any time by the presiding
officer of the legislative body of a local agency, or by a majority
of the members ¢f the legislative bedy, by delivering written neotice
to each member of the legislative body and to each local newspaper of
general circulaticon and radio or television station reguesting
notice in writing The notice shall be delivered perscnally or by
any other means and shall be received at least 24 hours before the
time of the meeting as specified in the notice. The call and notice
shall specify the time and place of the special meeting and the
business to be transacted or discussed. No other business shall be
considered at these meetings by the legislative body. The written
notice may be dispensed with as teo any member who at or prior te the
time the meeting convenes files with the clerk or secretary of the
legislative body a written waiver of notice. The walver may be glven
by telegram. The written notice may also be dispensed with as to
any member who is actually pressnt at the meeting at the time 1t
convenes .

The call and notlce shall be posted at least 24 hours prior to the
special meeting 1n a location that 1s freely accessible to members
of the public.

54956 .5. {a) For purposes of this section, "emergency situation"
means poth of the following:

{1} An emergency, which shall ke defined as a work stoppage,
crippiing activity, or other activity that severely impairs public
health, safety, or both, as dsterminsd by a majority of the members
of the legislative body.

{2) A dire emergency, which shall be defined as a crippling
disaster, mass destruction, terrorist act, or threatened terrorist
activity that pecses peril so immediate and significant that requiring
a legislative bedy to provide cne-hour notice before helding an
emergency meeting under this secticon may endanger the public health,
safety, or both, as determined by a majority of the members of the
legislative body.

{b} (1} Subject tec paragraph (2}, 1in the case of an emergency
situation invelving matters upon which prompt action is necessary due
to the disruption or threatened disruption of public facilities, a
legislative bedy may hold an emergency meeting without complying with

either the 24-hour notice requirement or the 24-hour posting
requirement of Section 5495¢€ or both of the notice and posting
requirements.

{(Z) Each local newspaper of general circulation and radio or
television station that has requested notice of special meetings
pursuant to Section 5455€ shall be notified by the presiding cofficer
of the legislative body, or designee thereof, one hour prior to the
emergency meeting, or, in the case of a dire emsrgency, at or near
the time that the presiding cf{ficer cor designee netifies the members
of the legislative body of the emergency meeting. This notice shall
be given by telephons and all telesphone numbers provided 1n the most
recent requast of a newspape:r or statlon for notification of special
meetings shall be exhausted. In the event that telephone services
are not functiconing, the notice raquirements of this section shall be
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deemed waived, and the legislative bedy, or designee of the
legislative body, shall netify those newspapers, radic stations, or
television stations of the fact of the holding of the emergency
meeting, the purpose of the meeting, and any action taken at the
meeting as soon after the meeting as possible.

{c}] During a meeting held pursuant tc¢ this section, the
ilegislative body may meet in closed session pursuant to Section 54857
i1f agreed to by a two-thirds vote ci the memkers of the legislative
body present, or, if less than two-thirds of the members are present,
by a unanimous vote of the members presant.

{(d) All speclal meeting requiremsnts, as prescribed in Section
54956 shall be applicable to a meeting called pursuant to this
section, with the exception o¢f the Z24-hour notice regulirement.

(e} The minutes of a meeting called pursuant to this section, a
list of persons who the presiding cofficer of the legislative body, or
designee cf the legislative body, notified or attempted to notify, a
copy ©f the rollcall vote, and any actions taken at the meeting
shall be posted for a minimum of 10 days in a public place as soon
after the meeting as possible.

34856.6. No fees may be charged by the legislative body of a local
agency for <carrying out any provision of this chapter, except as
specifically authorized by this chapter.

54956.7. Whenever a legislative bedy of a lcoccal agency determines
that it is necessary to discuss and determine whether an applicant
for a license or license renewal, who has a criminal record, is
sufficiently rehabilitated to obtain the license, the legislative
body may hold a closed sessicn with the applicant and the applicant's
atteorney, 1f any, for the purpose of holding the discussion and
making the determination. If ths legislative body determines, as a
result of the closed session, that the 1issuance or renewal of the
license should be denied, the applicant shall be offersd the
opportunity te withdraw the application. If the applicant withdraws
the application, ne record shall be kept of the discussions or
decisions made at the closed session and all matters relating to the
closed session shall be confidential. If the applicant does not
Wwithdraw the application, the legislative body shall take action at
the public meeting during which the closed session 1s held or at its
next public meeting denyling the application for the license pbut all
matters relating te the closed session are confidential and shall not
be disclosed without the consent of the applicant, except in an
action by an applicant who has been denied a license challenging the
denial of the license

54956.8. Notwithstanding any cther provision of this chapter, a
legislative body c©f a local agency may hold a closed session with its
negeotiator prior to the purchase, sale, exchange, or lease of real
property by or for the local agency to grant authority to its
negotiater regarding the price and terms of payment for the purchase,
sale, e&xchange, or lesase.

However, prior to the closed session, the legislative body of the
local agency shall hold an open and public session in which 1t
identifies its negotiators, the real property or real properties

1 .. o
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which the negotiations may concsrn, aund the person or psrsons with
whom its negotilators may negotiate.

For purpeses of this section, negotiators may be members of the
legislative body of the leocal agancy.

For purposes of this sectiocon, "lease" ilncludes renewal or
renegotiation of a lease.

Nothing in this section shall preclude a local agency from holding
a closed session for discussions regarding eminent domain
proceedings pursuant te Section 54555.9.

54956 .86. Notwithstanding any other provision of this chapter, a
legislative body of a local agency which provides services pursuant
to Section 14087.3 of the Welfare and Institutions Code may hold a
closed session to hear a charge or cemplaint from a member enrolled
in its health plan if the member does not wish to have his or her
name, medical status, or other information that 1s protected by
federal law publicly disclesed. Prior to holding a closed session
pursuant to this section, the lsgislative body shall inform the
member, in writing, cf his or her right to have the charge or
complaint heard in an open sessicn rather than a closed session.

54856.87. {a} Notwithstanding any other provisicn of this chapter,
the records of a health plan that is licensad pursuant to the
Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
{cocmmencing with Section 134C) of Division 2 of the Health and sSafety
code} and that is governed by a county beard of supervisors, whether
paper records, records maintained in the management information
system, or records in any other form, that relate to provider rate or
payment determinations, allocation or distribution methodologies for
provider payments, formulas or calculations for these payments, and
contract negotiations with providers of health care for alternative
rates are exempt from disclosure for a period of three years after
the contract is fully executed. The transmissicn cof the records, or
the information contained ther<ein in an alternative form, to the
beoard of supervisors shall nct censtitute a walver of exemption from
disclosure, and the records and information once transmitted to the
board of supervisors shall be subject to this same exemption.

Ib) Notwithstanding any cther provision of law, the governing
board of a health plan that is licensed pursuant to the Knox-Keene
Health Care Service Plan Act of 1%75 {Chapter 2.2 {(commencing with
Section 1340) of Division 2 of the Health and Safety Code} and that
is governed by a county board of superviscrs may order that a meeting
held solely for the purpose of discussion cor taking action on health
plan trade secrsts, as defined in subdivisien (£}, shall be held in
closed session. The reguirements of making a public report of action
taken in closed sassion, and the vots o:r abstention of every member
present, may be limited to a brief gsneral descraption without the
information constituting the trade sscret.

(c) Notwithstanding any other provision of law, the governing
board eof a health plan may meet in closed sessicon to consider and
take action on matters pertalning to contracts and contract
negotiations by the health plan with providers of health care
services concerning all matters related to rates of payment. The
governing board may delete the portion or portions containing trade
secrets from any cecuments that were finally approved in the closed
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session held pursuant to subdivision (p) that are provided to persons
who have made the timely cor standing request.

{d} Nothing in this sectien shall be construed as preventing the
governing board from meeting in closed session as otherwise provided
by law.

{e) The provisions of thls section shall not prevent access to any
records by the Joint Legislative Audit Committes in the exarcise of
its powers pursuant te Article 1 (commencing with 3ection 10500) of
Chapter 4 of Part 2 of Division 2 of Title 2 The provisions of this
section also shall not prevent access to any racords by the
Department of Corporations in the exercise of 1ts powers pursuant to
Article 1 {commencing with Section 1340} of Chapter 2.2 of Division 2
of the Health and Safety Code

{f) For purposes of this section, "health plan trade secret” means
a trade secret, as defined in subdivision (d) of Section 3426.1 cof
the Civil Code, that alsc meets both of the following criteria:

(1) The secrecy of the information is necessary for the health
plan to initiate a new service, program, marketlng strategy, business
plan, or technology, or te add a benefit or product

(2) Premature disclosure cof the trade secret would create a
substantial probability of depriving the health plan of a substantial
economic benefit or opportunity.

54956.9. Nothing in this chapter shall be construsd to prevent a
legislative bedy of a local agency, based en advice of its iegal
counsel, from heolding a clossd session to confer with, or receive
advice from, its legal counsel regarding pending litigaticn when
discussion in open session concerning those matters would prejudice
the position of the local agency in the litigation.

For purposes of this chapter, all expressions of the lawyer-client
privilege other than those provided in this section are hereby
abrogated. This secticon 1s the exclusive expression of the
lawyer-client privilege for purpcses of conducting clesed-session
meetings pursuant to this chapter

For purposes of this section, "litigation" includes any
adjudicatery proceeding, including eminent domain, before a court,
administrative body exercising 1ts adjudicatory authority, hearing
officer, or arbitrator.

For purposes of this secticn, litigation shall be considered
pending when any of the followlng circumstances exist:

{a) Litigation, to which the local agency is a party, has been
initiated formally.

(h) (1} A point has been reached where, in the opinion of the
legislative body of the local agency on the advice of its legal
counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against the local agency.

{2} Based o¢n existing facts and circumstances, the legislative
body of the local agency is mesting only te decide whether a closed
sessicn is authorized pursuant to paragraph (1} of this subdivision.

(3) For purposes of paragraphs (1) and (2), “exlsting facts and
circumstances™ shall consist only of one of the following:

(A) Facts and circumstances that might result in litigation
against the local agency but which the local agency believes are not
yet known to a petential plaintiff or plaintiffs, which facts and
circumstances need not be disclosed

(B} Facts and circumstances, including, but not limited to, an
accident, disaster, incident, or transactional occurrence that might
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result in litligation agalnst the agency and that are known to a
petential plaintiff or plaintiffs, which facts or circumstances shall
be publicly stated on the agenda or anncuncad.

(C) The recelpt of a claim pursuant to the Tort Claims Act or some
cther written communicatlion from a potential plaintiff thresatening
litigation, which claim or communication shall be available for
public inspection pursuant to Section 54957.5.

(D) A statement made by a person in an open and public meeting
threatening litigation on a specific matter within the responsibility
of the legislative body.

(E} A statement threatening litigation made by a person ocutside an
open and puklic meeting on a specific matter within the :
responsibility of the legislative body so long as the official or
enmployee of the local agency receiving knowledge of the threat makes
a contemporaneous or other record ¢f the statement prior to the
meeting, which record shall be available for public inspection
pursuant te Sectlon 54957.5. The reccords sec created nesed not
identify the alleged victim of unlawful cor torticus sexual conduct or
anyone making the threat on tTheir behalf, or identify a public
employee who is the allegsd perpetrator of any unlawful or tortious
conduct upon which a threat of litigation i1s based, unless the
identity of the person has been publicly disclosed.

(F) Nothing in this secticon shall reguire disclosure of written
communications that are privileged and not subject to disclosure
pursuant to the California Public Reccrds Act (Chapter 3.5
{(commencing with Section 6250) of Division 7 of Iitle 1}.

{c) Based on existing facts and circumstances, the lsgislative
body of the local agency has decided to initiate or 1s deciding
whether te initiate litigation.

Prior to heolding a closed séssion pursuant to this section, the
legislative body of the local agency shall state on the agenda or
publicly announce the subdivision of this sectlion that authorizes the
closed sessicon. If the session 1s closed pursuant to subdivision
{a), the body shall state the title of or otherwiss specifically
identify the litigation to be discussed, unless the body states that
to do so would jeopardize the agency's abllity to effectuate service
of process upon one or more unserved parties, or that te do so would
jecpardize its ablility to conclude existing settlement negotiations
to its advantage.

A local agency shall be considered to be a "party" or to have a
"significant exposure to litigaticn" 1if an officer or esmploves ©f the
local agency 1is a party or has significant exposure to litigation
concerning prlor ©or prospective actlvities or alleged activities
during the course and scope of that cffice or employment, including
litigation in which it is an issue whether an activity 1s outside the
course and scope ©f the office or empleyment.

54956 95. {(a) Nething in this chapter shall be construed to prevent
a joint powers agency formed pursuant to Article 1 (commencing with
Section 6500) of Chapter % of Division 7 of Title 1, for purposes of
insurance peooling, or a local agency member of the joint powers
agency, from helding a cleosed sesslieon to discuss a claim for the
payment of tort liability losses, public liability losses, or workers'
compensation liability incurred by the jJoint powers agency or a
local agency member of the jolnt powers a&gency.

(b) Nothing in this chapter shall be construed to prevent the
Local Agency Self-Insurance Authority formed pursuant to Chapter 5.5
{commencing with Sectien €55%.01) of Division 7 of Title 1, or a
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local agency member of the authority, from holding a closed session
to discuss a claim for the payment of tort liabilllty losses, public
liability losses, or workers' compensatlion liability incurred by the
authority or a local agency member of the authority.

(c} pNothing in this section shall ke construed to affect Section
54956.9 with respect to any other local agency

54957. {a) Nothing contained in this chapter shall be construed to
prevent the legislative body of a leccal agency from holding closed
sessiens with the Attorney General, district attorney, agency
counsel, sheriff, or chief of police, or their respective deputies,
Oor a security consultant or a sSecurlty operations manager, on matters
posing a thresat to the securaty of public buildings, a threat to the
security of essential public services, including water, drinking
water, wastewabter treatment, natural gas service, and slectric
service, or a threat to the public's right of access to public
services or public facilitlies.

{b) {1} Sublect to paragraph (2}, ncthing contained in this
chapter shall be construed to prevent the legislative body of a local
agency from holding closed sessions during a regular or special
meeting to consider the appointment, <mployment, evaluation of
performance, discipline, or dismissal of a public employee or to hear
complaints or charges brcught zagainst the employse by ancther person
or employee unless the emplovee reguests a puklic session.

{2) As a condition to holding a closed session on specific
complaints cr charges brought against an employee by another person
or employee, the employee shall be given written notice of his or her
right to have the complaints or charges heard in an open session
rather than a closed session, which notice shall be delivered toc the
employee personally or by mall at least 24 hours before the time for
holding the session. If notice is not given, any disciplinary or
other action taken by the legislative body against the employee based
on the specific complaints or charges i1n the closed session shall be
null and void.

{3} The legislative body alsc may excluds from the public or
closed meeting, during the examination of a witness, any or all other
witnesses in the matter being investigated by the legilislative pody.

{4) For the purposes of this subdivision, the term "employee™
shall include an officer or an independsnt contractor who functions
as an officer or an employ=c but shall not include any elected
official, member of a leglislative body or other independent
contractors. Nothing in this subdivision shall limit local officials'
ability to hold closed session mesetings pursuant to Secticns 1461,
32106, and 32155 cf the Health and Safesty Code or Secticons 37606 and
37624.32 of the Government Code. <Closed sessions held pursuant to
this subdivision shall not include discussion or actlon on proposed
compensaticon except for a reductien of compensation that results from
the imposition of discipline.

54957 1. (a} The legislative body of any local agency shall
publicly report any action taken in clesed session and the vote or
abstention of every member present thereon, as follows:

{1} Approval of an agreement concluding rezl estate negotiations
pursuant to Sectlon 545536.8 shall be reported after the agreement is
final, as specified below:
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(B} If its own approval renders the agreement £ipal, the body
shall report that approval and the substance of the agreement in open
session at the public meeting during which the closed session is
held.

{(B) If final approval rests with the other party to the
negotiations, the local agsncy shall disclose the fact of that
approval znd the substance of the agreement upon inquiry by any
person, as soon as the cther party or its agent has informed the
local agency of its approval.

(2} Approval given te its legal counsegl to defend, or seek or
refrain from seeking appellate review or relief, or to enter as an
amicus curiae in any form of litigation as the result of a
consultation under Section 54956.9 shall be reported in open session

at the public meeting during which the clcsed session is held. The
report shall identify, if known, the adverse party or parties and the
substance of the litigatien. In the case of approval given to

initiate or intervene in an action, the announcement need not
identify the actien, the defendants, or other particulars, but shall
specify that the directlon tc initiate ¢r intervens in an action has
been given and that the acticn, the defendants, and the other
particulars shall, once formally commenced, be disclosed to any
person upen inguiry, unless to do so would jeopardize the agency's
ability to effectuate service of process on cne or more unserved
parties, or that to do so would jeopardize its ability to conclude
existing settlement negotiations to its advantage.

(3) Approval given to 1ts legal counsel of a settlement of pending
litigation, as defined in Section 549536 §, at any stage prior to or
during a judicial or guasi-judicial proceeding shall be reported
after the settlement is final, as specified below: )

(&) If the legislative body accepts a ssttlement offer signed by
the opposing party, the body shall report its acceptance and i1dentify
the substance of the agreement in open session at the public meeting
during which the clesed session is held.

{B) If final approval rests with seme other party to the
litigaticn or with the court, rhen as soon as the setilement becomes
final, and upon inguiry by any person, the local agency shall
disclose the fact of that approval, and identify the substance of the
agreement. :

(4) Disposition reached as to claims discussed in closed session
pursuant to Section 54936.95 shall be repcrted as soon as reached in
a manner that identifies the nams ¢f the claimant, the name of the
local agency claimed against, the substance of the claim, and any
monetary amount approved for payment and agreed upon by the claimant.

(5) Action taken to appcint, employ, dismiss, accept the
resignation of, or otherwise affect the smployment status of a pubklic
employee in closed session pursuant to Section 54937 shall ke
reported at the public meeting during which the closed session is
held. Any report reguired by this paragraph shall identify the title
of the position. The general requirement of this paragraph
notwithstanding, the report of a dismissal or of the nonrenewal of an
employment contract shall be deferred until the first public meeting
following the exhaustion of administrative remedies, iZf any.

(6) Approval of an agreement concluding labor negotiations with
represented employees pursuant to Section 54957.6 shall be reported
after the agreement is final and has been accepted or ratified by the
other party. 1The report shall identify the ltem approved and the
other party or partiss to the negotlation.

{p) Reports that are reguired tc be made pursuant to this section
may ke made corelly or in writing. The legislative body shall provide
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to any person who has submitted a written request to the legislative
body within 24 hours of the posting of the agenda, or toc any person
whe has made a standing regquest for all decumentation as part of a
request for notice of meetings pursuant te Section 549%54 .1 or 54956,
if the requester 1s present at the time the closed session ends,
coples of any contracts, settlement agreements, or other documents
that were finally approved or adopted in the cloesed session. If the
action taken results in one or more substantive amendments to the
reiated documents requiring retyping, the documents need not be
released until the retyping is completed during normal business
hours, provided that the presiding officer c¢f the legislative body or
his or her designee crally summarizes the substance of the
amendnents for the benefit of the document requester or any other
person present and reguesting the information.

{c) The documentation referred tc in paragraph (k) shall be
available to any person on the next business day following the
meeting in which the acticon referred to is taken or, in the case of
substantial amendments, when any necessary retyping is complete.

(d} Nothing in this section shall be construed to reguire that the
legislative body approve actions not otherwlse subject to
legislative body approval.

{e} No acticn for injury to a reputational, liberty, or other
personal interest may ke commenced by or on behalf of any employee or
former emplcyee with respect to whom a disclosure 1s made by a
legislative body in an effort to comply with this secticn.

54957 2. {a) The leglislative body of a local agency may, by
ordinance or resolution, designate a clerk or other cofficer or
employee of the local agency who shall then attend each closed
session of the legislative body and kesp and enter in a minute book a
record of topics discussed and declsions made at the meeting. The
minute bock made pursuant to this section 1s not a public record
supbject teo inspectien pursuant to the Califeornia Public Recerds Act
(Chapter 3.5 (commencing with Section €250} of Division 7 of Title
1), and shall be kept confidsntial. The minute book shall be
avallable only to members cf the legislative body or, i1if a viclaticn
of this chapter 1is alleged to have occcurred at a closed session, to a
court of general Jjurisdiction wherein the lecal agency lies. Such
minute bock may, but neec not, consist of a recording of the closed
session.

{(b) An elected legislative body of a local agency may require that
each legislative body all or a majority of whose members are
appeinted by or under the authority of the elected lsgislative bedy
keep a minute book as prescribed under subdivision (a) .

54957.5. (a) Notwithstanding S=cticn 6253 or any other provisions

of law, agendas of public meetings and any other writings, when
distributed teo all, or a majcrity of all, of the members of a
legislative body of a local agency by any person in connectien with a
matter subject to discussion or consideration at a public mesting of
the body, are disclosable public records under the California Public
Records Act (Chapter 3.5 {commencing with S=cticn 6230) of Division

7 of Title 1), and shall be made available upon reguest without
delay. However, this section shall not include any writing exempt
from public disclosure under Section €252.5, 62534, €254.7, or
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6254.22.

(b} Writings that are public records under subdivision (a) and
that are distributed during a pubklic meeting shall be made available
for public inspection at the mesting 1f prepared by the local agency
or a member of its legislative body, or after the mseting if prepared
by some other persen. IThese writings shall be mads available in
appropriate alternative formals upon reguest by a person with a
disability, as redquired by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C Sec. 12132), and the federal
rules and regulations adoptad in implementation thereof.

{c) Nothing in this chapter shall be construed tc prevent the
legislative body ©of a local agsncy from charging a fee or deposit for
a copy of a public record pursuant to Section 6253, except that no
surcharge shall ke imposed on persons with disabilities 1n violation
of Section 202 of the Americans with Disabilities Act of 1890 (42
U.s.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof.

{d) This section shall not ps construed to limit or delay the
public's right to inspect or cbtain a copy of any record required to
be disclesed under the reqguirements of the California Public Records
Act (Chapter 3.5 (commencing with Section 62530) of Division 7 of
Title 1). Nothing in this chapter shall be construed to require a
legislative body of a local agency to place any paid advertisement ox
any other paid notice in any publication.

54957 . 6. {a) Notwithstanding any othesr provision of law, a
legislative body of a local agency may hold closed sessions with the
local agency's designated representatives regarding the salaries,
salary schedules, or compensaticn paild 1n the form of fringe benefits
of its represented and unrepresented employees, and, for represented
employees, any other matter within the statutorily provided scope of
representation.

However, pricr to the closed session, the legislative body of the
local agency shall hold an open and public sessicn in which it
identifies its designated rapresentatives.

Closed sessions of a leglslative beody of a local agency, as
permitted in this section, shall be for the purpose of reviewing its
position and instructing the local agency's designated
representatives.

Clesed sessions, as permitted in this sectlen, may take place
prior te and during consultations and discussions with
representatives of emplovee organizations and unrepresented
employses

Closed sessions with the local agency's deslignated representative
regarding the salaries, salary schedules, or compensation pald in the
form of fringe benefits may include discussion of an agency’s
available funds and funding priorities, but only inscfar as these
discussions relate to providing instructions to the local agency's
designated representative.

Closed sessions held pursuant to this section shall not include
final action on the propossd compensation ¢of one or more
unrepresented employees.

Eor the purposes enumerated in this section, a legilslative body of
a local agency may alsc meet with a state conciliator who has
intervened in the proceedings.

{b} For the purpcses of this secticn, the term "employee" shall
include an officer or an 1ndependent contractor who functiens as an
cfficer or an employes, but shall not include any sglected official,
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member of a legislative body, or other independent contractors.

54857.7. {(a) Prior to holding any closed session, the legislative
body of the local agency shall disclose, in an open meeting, the iltem
or items to be discussed in the closed sessicn. The disclosure may
take the form of a reference to the item or items as they are listed
by number or letter on the agenda. In the closed session, the
legislative body may consider only those matters covered in its
statemsnt.. Nothing in this section shall regquire or authorize a
disclosure of information prohibited by state or faderal law.

(b) After any closed session, the legislative body shall reconvene
into open session prior te adjournment and shall make any
disclosures required by Section 54957 .1 of action taken in the closed
session.

{c¢) The anncuncements required to be made in open session pursuant
to this section may be made at the location announced in the agenda
for the closed session, as long as the public is allowsd to be
present at that location for the purpose of hearing the
announcements.

54957.8. Nothing contained in this chapter shall be construed to
prevent the legislative bedy of 2 multijurisdictional druyg law
enforcement agency, or an advisory body of a multijurisdictional drug
law enforcement agency, from holding closed sessions to discuss the
case records of any ongoing criminal investigation of the
multijurisdictional drug law enforcement agency or of any party Lo
the joint powers agresment, tc hear testimeny from persons involved
in the investigation, and to discuss courses of action in particular
cases.

"Multijurisdictional drug law enforcement agency," for purposes of
this section, means a jolnt powers entity formed pursuant to Article
1 {(commencing with Section &500) of Chapter 5 of Division 7 of Title
1, which provides drug law enfcrcement services for the parties to
the joint powers agreement.

The Legislature finds and declares that this section is within the
public interest, in that its provisions are necessary to prevent the
impairment of cngoing law enforcement investigations, to pretect
witnesses and informants, and to permit the discussion of effective
courses of action in particular cases.

54957.9. In the event that any meetang is willfully interrupted by

a group or groups of persons so as te render the orderly conduct of
such meeting unfeasible zand order cannot be restored by the remeval
of individuals who are willfully interrupting the mesting, the
members of the legislative body conducting the meeting may order the
meeting room cleared and continue in session. Only matters appearing
on the agenda may be considered in such a session. Representatives
of the press or other news media, except those participating in the
disturbance, shall be allowed to attend any sessicon held pursuant to
this section. Nothing in this section shall prohibit the legislative
body from establishing a procedurs for readmlitting an individual o1
individuals not respensible for willfully disturbing the orderly
conduct of the meeting.
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54957.10. Notwithstanding any other provisicn of law, a legislative
body of a local agency may hold closed sessions to discuss a local
agency employee's application for early withdrawal of funds in a
deferred compensation plan when the application is based on financial
hardship arising from an unfecreseeable emergsncy due {0 illness,
accident, casualty, or other extraordinary event, as specified in the
deferred compensation plan.

54958, 1Ine provisions of this chapter shall apply to the
legislative body of every local agency notwithstanding the
conflicting provisions of any other state law.

54859, FEach member of a legislative body who attends a meeting of
that legislative body where actien is taksn in violation of any
provision ¢f this chapter, and where the member intends to deprive
the public of information toe which the member knows or has reason Lo
know the public is entitled under this chapter, is guilty of a
nisdemeanor.

5348¢60. (a} The district attorney or any interested perscn may
commence an actien by mandamus, injunction or declaratory relief for
the purpose of stopping or preventing violations or threatened
violations of this chapter by members of the legislative body of a
local agency or to determine the applicability of this chapter to
actions or threatened future action of the legislative body, or to
determine whether any rule or action by the legislative body to
penalize or otherwise discourage the expression of one or more of its
members is valid or invalid under the laws of this state or of the
United States, or to compel th=s legislative body tc tape record its
closed sessions as hereinafter provided

(b} The court in its discretion may, upon a judgment of a
violation of Section 54956.7, 54956.8, 54856.9, 548%56.95, 54857, or
54957 6, order the legislative body to tape record its closed
sessions and preserve the tape recordings for the period and under
the terms of security and confidentiality ths court deems
appropriate.

(c} (1) Bach recording so kept shall be immediately labeled with
the date of the closed session recorded and the title of the clerk or
other officer who shall be custodian of the recording.

{2) The tapes shall be subject to the following discovery
procedures:

(A} In any case in which discovery or disclesure of the tape is
sought by either the district attornsy o¢r the plaintiff in a civil
action pursuant tc Section 549%5%, 549%60, or 54%60.1 alleging that a
viclation of this chapter has occurred in a closed session which has
been recorded pursuant to this section, the party seeXing discovery
or disclosure shall file a written notice of motion with the
appropriate court with notice te the governmental agency whilch has
custody and control of the tape recording The notice shall be given

pursuant to subdivision (b} of Section 1005 cf the Code of Civil
Procedure.
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(B} The notice shall includs, 1n addition to the items required by
Section 1010 of the Code of Civil Procedure, zall c¢f the following:

{i} Identification of the proceeding in which discovery or
disclosure is sought, the party sseking discovery or disclosure, the
date and time of the meeting recorded, and the governmental agency
which has custedy and control of the recording.

{1i} An affidavit which contains specific facts indicating that a
vioclation of the act occurred in the closed session.

{3) If the court, following a review of the motion, finds that
there is good cause to believe that a violation has cccurred, the
court may review, in camera, the recording of that portion of the
closed session alleged to have violated the act.

{2y If, following the in camsra review, the court concludes that
disclosure o¢f a portion of the recording would be likely to
materially assist in the resclution of the litigation alleging
viclation of this chapter, the court shall, in its discretion, make a
certified transcript of the portion of the recording a public
exhikit in the proceeding.

(5} Nothing in this section shall permit discovery of
communications which are protected by the attorney-client privilege.

54960.1. {a) The district attcrney o:r any interested person may
commence an action by mandamus or injuncticon for the purpose of
obtaining a judicial determination that an action taken by a
legislative body of a local agency in violation of Section 54953,
54954 .2, 54%54.5, 549%4.6, 54556, or 54%56.5 1s null and void under
this section. Nothing in this chapter shall be construed to prevent
a legislative body from curing or correcting an action challenged
pursuant te this section.

(b) Pricr to any action being commenced pursuant to subdivision
{a}, the district attorney or interested person shall make a demand
of the legislative body to cure or correct the action alleged to have
been taken in viclation of Section 54953, 54954.2, 54954.5, 543854 .46,
54956, or 54956.5. The demand shall be in writing and clearly
describe the challenged action of the legislative body and nature of
the alleged vieclation.

{c) (1) The written demand shall be made within S0 days from the
date the action was taken unless the actlion was taken in an open
session but in violation of Section 549534.2, in which case the
written demand shall be made within 30 days from the date the action
was taken.

(2} Within 30 days of receipt of the demand, the legislative bedy
shall cure or correct the challenged action and inform the demanding
party in writing of its actions To cure or <orrect or inform the
demanding party in writing of its decision not Lo cure or correct the
challenged action.

(3) If the legislative body takes no actien within the 20-day
periocd, the inaction shall be deemed a decision not to cure or
correct the challenged action, and the lb-day period to commence the
action described in subdivision (a) shall commence to run the day
after the 30-day period to cure or corract expires.

{4) Within 15 days of receipt of the written notice of the
legislative body's decision to cure or correct, or not to cure or
correct, or within 15 days of the expiration of the 30-day period to
cure or correct, whichever is earlier, the demanding party shall be
reguired to commence the action pursuant to subdivision (a) or
thereafter be barred from commencing the action

{(d} An action taken that is zlleged to have been taken 1in
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violation of Secticon 549532, 54%54.2, 54%54.5, 54854.6, 54956, or
54956.5 shall not be determined to be null and void if any of the
following conditions exist:

{1} The action taken was in substantial compliance with Sections
54953, 5493%4.2, 5495%4.5, 54954.6, 54956, and 54956.5.

(2} The action taken was in connection with the sale or issuance
of notes, bonds, or other evidences of indebtedness or any contract,
instrument, or agreement thereto.

{3) The acticn taken gave rise to a contractual obligaticn,
including a contract let by competitive bid other than compensation
for services in the feorm of salary or fees for professional services,
upon which a party has, in good faith and without notice of a
challenge to the validity of the action, detrimentally relied.

{4) The action taken was in connection with the collection of any
Tax.

{5) Any person, city, city and county, county, district, or any
agency or subdivision of the state alleging noncompliance with
subdivision f(a) of Section 54954.2, Section 54956, or Section
54956 .5, because of any defect, error, irregularity, or cmission in
the notice given pursuant to those provisions, had actual notice of
the item of business at least 72 hours prior to the mesting at which
the action was taken, i1f the mesting was noticed pursuant to Secticn
54954 2, cr 24 hours prior to the meeting at which the action was
taken if the meeting was noticed pursuant to Section 54956, or priocr
to the meeting at which the action was taken if the meeting is held
pursuant to Section 54956.5.

(e} During any actlon sesking a judiclial determination pursuant to
subdivision (a) if the court determines, pursuant teo a showing by
the legislative body that an action alleged tc have been taken in
viclation of Section 54953, 54954.2, 54%54.5, 54954 .6, 549836, or
54956 .5 has been cured or ¢orrected by a subsequent actlion of the
iegislative body, the action filed pursuant to subdivision (&) shall
be dismissed with prejudice.

(f) The fact that a legislative body takes a subsequent action to
cure or correct an action taken pursuant to this section shall not be
construed or admissible as evidence of a vicolation of this chapter.

54960.5. A court may award court costs and reasonable attorney fees
to the plaintiff in an action brought pursuant to Section 54%80 or
54960 .1 where it is found that a legislative body of the local agency
has violated this chapter. The costs and fees shall be paid by the
local agency and shall not become a personal liablility of any public
officer or employes of the local agsncy

A court may award court costs and reascnable attorney f=zes to a
defendant in any action brought pursuant to Sectiocn 54960 or 54360.1
where the defendant has prevalled in a final determination of such
action and the court finds that the action was clearly frivolous and
totally lacking in merit.

54861 . {a) Mo legislative body of a local agency shall conduct any
meeting in any facility that prohibits the admittance of any person,
or persens, on the basis of race, religlous creed, color, national
origin, ancestry, or =ex, or which 1s inaccessible to disabled
persons, cor where members of the public may not be present without
making a payment or purchase. This section shall apply to every
local agency as defined in Section 54551,
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{b) No netice, agenda, announcement, ©r r2port redquired under this
chapter need identify any victim or alleged victim of tortiocus
sexual cenduct or child abuse unless the identity of the person has
been publicly disclesed.

54862. Except as expressly authorized by this chapter, or by
Sections 1461, 1462, 32106, and 32155 of the Health and Safety Code
or Sections 37606 and 37624 .3 of the Government Code as they apply to
hospitals, or by any provision of the Education Ceode pertaining to
school districts and community college districts, no closed session

may be held by any legislative body cof any local agency.

54963, (a) A person may not disclose confidential information that
has been acquired by being present in a closed session authorized by
Section 54556.7, 54856.8, 54956 .86, 54%56.87, 54956.%, 54857,
54957.6, 543857.8, or 54957.10 to a person not entitled to receive it,
unless the legislative body authorlzes disclosure of that
confidential information.

(b} For purposes of this section, "confidential information" means
a communication made in a closed session that is specifically
related to the basis for the legislative body of a local agency to
meet lawfully in closed session under this chapter.

{c) Violation of this section may be addressad by the use of such
remedies as are currently available by law, including, but not
limited to:

{1l) Injunctive relief to prevent the disclosure of confidential
information prohibited by this section.

{2} Discilplinary action against an employee who has willfully
disclosed confidential information in violation of this section.

{3) Referral of a member of a legislative body who has willfully
disclosed confidential information in viclation of this section to
the grandijury.

{d) Disciplinary action pursuant to paragraph (2) of subdivisicn
{c} shall require that the employee in gqueéestion has either recelved
training as to the requirements of this section or otherwise has been
given notice of the requiremsnts of thls ssction

{e) A local agency may not Take any action authorized by
subdivision {c) against a perscn, nor shall it be deemed a vioclaticn
of this section, for doing any of the following:

{1) Making a confidential inguiry or complaint to a district
attorney or grand jury concerning a perceived violation of law,
including disclosing facts to a district attorney or grand Jjury that
are necessary to establish the illegality of an action taken by a
legislative bedy of a local agency or the potential illegality of an
actien that has been the sublject of deliberation at a closed session
if that action were to be taken by a legislative body of a local
agency.

(2) Expressing an opinion concerning the propriety or lagality of
actions taken by a legislative body of a local agency in closed
session, including disclosure of the nature and extent of the illegal
or petentially illegal action.

{3) Disclesing information acgquired by being present in a closed
session under this chapter that is not confidential information.

{f) Nothing in this section shall be construed to prohibit
disclosures under the whistleblowsr statutes contalned 1n Section
1102.5 of the Labor Code or Article 4 5 (commencing with Section
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